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URGENT 

JOSIANE DERONCERAY 
CARE POINT HEALTH CHRIST HOSPITAL 
176 PALISADE AVE 
JERSEY CITY, NJ 07306-1196 
 

Re: Care Point Health - Christ Hospital 
 Case 22-RD-283644 
 

Dear Ms.Deronceray: 

Enclosed is a copy of a petition that  filed with the National Labor 
Relations Board (NLRB) seeking to decertify 1199J as the collective-bargaining representative 
of certain of your employees.  After a petition is filed, the employer is required to promptly take 
certain actions so please read this letter carefully to make sure you are aware of the employer’s 
obligations.  This letter tells you how to contact the Board agent who will be handling this 
matter, about the requirement to post and distribute the Notice of Petition for Election, the 
requirement to complete and serve a Statement of Position Form, the Petitioner’s requirement to 
complete and serve a Responsive Statement of Position Form, a scheduled hearing in this matter, 
other information needed including a voter list, your right to be represented, and NLRB 
procedures, including how to submit documents to the NLRB.   

Investigator:  This petition will be investigated by Field Attorney MICHAEL P. 
SILVERSTEIN whose telephone number is (862)229-7059.  The Board agent will contact you 
shortly to discuss processing the petition.  If you have any questions, please do not hesitate to 
call the Board agent.  If the agent is not available, you may contact Supervisory Field Examiner 
FRANK W. FLORES whose telephone number is (862)229-7051.  The Board agent may also 
contact you and the other party or parties to schedule a conference meeting or telephonic or 
video conference for some time before the close of business the day following receipt of the final 
Responsive Statement(s) of Position. This will give the parties sufficient time to determine if any 
issues can be resolved prior to hearing or if a hearing is necessary.  If appropriate, the NLRB 
attempts to schedule an election either by agreement of the parties or by holding a hearing and 
then directing an election. 

Required Posting and Distribution of Notice:  You must post the enclosed Notice of 
Petition for Election by Wednesday, October 6, 2021, in conspicuous places, including all 
places where notices to employees are customarily posted.  The Notice of Petition for Election 
must be posted so all pages are simultaneously visible.  If you customarily communicate 
electronically with employees in the petitioned-for unit, you must also distribute the notice 
electronically to them.  You must maintain the posting until the petition is dismissed or 
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withdrawn or this notice is replaced by the Notice of Election.  Posting and distribution of the 
Notice of Petition for Election will inform the employees whose representation is at issue and the 
employer of their rights and obligations under the National Labor Relations Act in the 
representation context.  Failure to post or distribute the notice may be grounds for setting aside 
an election if proper and timely objections are filed. 

Required Statement of Position:  In accordance with Section 102.63(b) of the Board's 
Rules, the employer is required to complete the enclosed Statement of Position form (including 
the attached Commerce Questionnaire), have it signed by an authorized representative, and file a 
completed copy (with all required attachments) with this office and serve it on all parties named 
in the petition such that it is received by them by noon Eastern Time on Tuesday, October 12, 
2021.  This form solicits information that will facilitate entry into election agreements or 
streamline the pre-election hearing if the parties are unable to enter into an election agreement.  
This form must be e-Filed, but unlike other e-Filed documents, will not be timely if filed on 
the due date but after noon Eastern Time.  If you have questions about this form or would like 
assistance in filling out this form, please contact the Board agent named above.   

List(s) of Employees:  The employer's Statement of Position must include a list of the 
full names, work locations, shifts, and job classifications of all individuals in the proposed unit 
as of the payroll period preceding the filing of the petition who remain employed at the time of 
filing.  If the employer contends that the proposed unit is inappropriate, the employer must 
separately list the full names, work locations, shifts and job classifications of all individuals 
that it contends must be added to the proposed unit to make it an appropriate unit.  The 
employer must also indicate those individuals, if any, whom it believes must be excluded from 
the proposed unit to make it an appropriate unit.  These lists must be alphabetized (overall or 
by department).  Unless the employer certifies that it does not possess the capacity to produce the 
lists in the required form, the lists must be in a table in a Microsoft Word file (.doc or .docx) or a 
file that is compatible with Microsoft Word, the first column of the table must begin with each 
employee’s last name, and the font size of the list must be the equivalent of Times New Roman 
10 or larger.  That font does not need to be used but the font must be that size or larger.  A 
sample, optional form for the list is provided on the NLRB website at 
www.nlrb.gov/sites/default/files/attachments/basic-page/node-4559/Optional Forms for Voter 
List.docx 

Failure to Supply Information:  Failure to supply the information requested by this form 
may preclude you from litigating issues under Section 102.66(d) of the Board's Rules and 
Regulations.  Section 102.66(d) provides as follows: 
 

A party shall be precluded from raising any issue, presenting any evidence 
relating to any issue, cross-examining any witness concerning any issue, and 
presenting argument concerning any issue that the party failed to raise in its 
timely Statement of Position or to place in dispute in response to another party’s 
Statement of Position or response, except that no party shall be precluded from 
contesting or presenting evidence relevant to the Board’s statutory jurisdiction 
to process the petition. Nor shall any party be precluded, on the grounds that a 
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voter’s eligibility or inclusion was not contested at the pre-election hearing, 
from challenging the eligibility of any voter during the election. If a party 
contends that the proposed unit is not appropriate in its Statement of Position 
but fails to specify the classifications, locations, or other employee groupings 
that must be added to or excluded from the proposed unit to make it an 
appropriate unit, the party shall also be precluded from raising any issue as to 
the appropriateness of the unit, presenting any evidence relating to the 
appropriateness of the unit, cross-examining any witness concerning the 
appropriateness of the unit, and presenting argument concerning the 
appropriateness of the unit. If the employer fails to timely furnish the lists of 
employees described in §§ 102.63(b)(1)(iii), (b)(2)(iii), or (b)(3)(iii), the 
employer shall be precluded from contesting the appropriateness of the 
proposed unit at any time and from contesting the eligibility or inclusion of any 
individuals at the pre-election hearing, including by presenting evidence or 
argument, or by cross-examination of witnesses.  

 

Responsive Statement of Position:  In accordance with Section 102.63(b) of the Board's 
Rules, following timely filing and service of an employer’s Statement of Position, the petitioner 
is required to complete the enclosed Responsive Statement of Position form, have it signed by an 
authorized representative, and file a completed copy with any necessary attachments, with this 
office and serve it on all parties named in the petition responding to the issues raised in the 
employer’s Statement of Position, such that it is received no later than noon Eastern Time on 
Friday, October 15, 2021. 

Notice of Hearing:  Enclosed is a Notice of Representation Hearing to be conducted at 
10:00 AM on Wednesday, October 20, 2021, if the parties do not voluntarily agree to an 
election.  If a hearing is necessary, the hearing will run on consecutive days until concluded 
unless the Acting Regional Director concludes that extraordinary circumstances warrant 
otherwise.  Before the hearing begins, the NLRB will continue to explore potential areas of 
agreement with the parties in order to reach an election agreement and to eliminate or limit the 
costs associated with formal hearings.   

Upon request of a party showing good cause, the Acting Regional Director may postpone 
the hearing.  A party desiring a postponement should make the request to the Acting Regional 
Director in writing, set forth in detail the grounds for the request, and include the positions of the 
other parties regarding the postponement.  E-Filing the request is required.  A copy of the request 
must be served simultaneously on all the other parties, and that fact must be noted in the request.   

Other Information Needed Now:  Please submit to this office, as soon as possible, the 
following information needed to handle this matter: 

(a) A copy of any existing or recently expired collective-bargaining agreements, and 
any amendments or extensions, or any recognition agreements covering any of 
your employees in the unit involved in the petition (the petitioned-for unit); 
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(b) The name and contact information for any other labor organization (union) 
claiming to represent any of the employees in the petitioned-for unit; 

(c) If potential voters will need notices or ballots translated into a language other than 
English, the names of those languages and dialects, if any. 

(d) If you desire a formal check of the showing of interest, you must provide an 
alphabetized payroll list of employees in the petitioned-for unit, with their job 
classifications, for the payroll period immediately before the date of this petition. 
Such a payroll list should be submitted as early as possible prior to the hearing. 
Ordinarily a formal check of the showing of interest is not performed using the 
employee list submitted as part of the Statement of Position. 

Voter List:  If an election is held in this matter, the employer must transmit to this office 
and to the other parties to the election, an alphabetized list of the full names, work locations, 
shifts, job classifications, and contact information (including home addresses, available personal 
email addresses, and available home and personal cellular telephone numbers) of eligible voters.  
Usually, the list must be furnished within 2 business days of the issuance of the Decision and 
Direction of Election or approval of an election agreement.  I am advising you of this 
requirement now, so that you will have ample time to prepare this list.  The list must be 
electronically filed with the Region and served electronically on the other parties.  To guard 
against potential abuse, this list may not be used for purposes other than the representation 
proceeding, NLRB proceedings arising from it or other related matters.   

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, 
Notice of Appearance.  This form is available on our website, www.nlrb.gov, or at the Regional 
office upon your request. 

If someone contacts you about representing you in this case, please be assured that no 
organization or person seeking your business has any “inside knowledge” or favored relationship 
with the NLRB.  Their knowledge regarding this matter was only obtained through access to 
information that must be made available to any member of the public under the Freedom of 
Information Act. 

Procedures:  Pursuant to Section 102.5 of the Board’s Rules and Regulations, parties 
must submit all documentary evidence, including statements of position, exhibits, sworn 
statements, and/or other evidence, by electronically submitting (E-Filing) them through the 
Agency’s web site (www.nlrb.gov).  You must e-file all documents electronically or provide a 
written statement explaining why electronic submission is not possible or feasible.   Failure to 
comply with Section 102.5 will result in rejection of your submission.  The Region will make its 
determinations solely based on the documents and evidence properly submitted. All evidence 
submitted electronically should be in the form in which it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
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format (i.e., in a machine-readable and searchable electronic format).  If you have questions 
about the submission of evidence or expect to deliver a large quantity of electronic records, 
please promptly contact the Board agent investigating the petition. 

Information about the NLRB and our customer service standards is available on our 
website, www.nlrb.gov, or from an NLRB office upon your request.  We can provide assistance 
for persons with limited English proficiency or disability.  Please let us know if you or any of 
your witnesses would like such assistance. 

Very truly yours, 

 

Eric Schechter 
Acting Regional Director 

Enclosures 
1. Petition 
2. Notice of Petition for Election (Form 5492) 
3. Notice of Representation Hearing 
4. Description of Procedures in Certification and Decertification Cases (Form 4812) 
5. Statement of Position form and Commerce Questionnaire (Form 505) 
6. Responsive Statement of Position (Form 506) 
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National Labor Relations Board 

   

NOTICE OF PETITION FOR ELECTION 
This notice is to inform employees that  has filed a petition with the National 
Labor Relations Board (NLRB), a Federal agency, in Case 22-RD-283644 seeking an election to 
determine if the employees of CARE POINT HEALTH CHRIST HOSPITAL in the unit set forth 
below wish to be represented by 1199J for the purposes of collective bargaining: 

INCLUDED: All full-time and regular part-time non-professional employees in the job titles 
Building Service Attendants, Cashier (Dietary), Cashiers (Parking), Clinical Partners, Clinical 
Nursing Assistants, Cooks, Dietary Assistants, File Clerks, Food Service Aides, Guest 
Relations Associates, Laboratory Assistants, Laboratory Clerks, Lead Attendants, Lead Food 
Service Aides, Lead Utility Workers, Patient Scheduling Specialists, Patient Representative 
Liaisons, Registration Associates, Rehabilitation Aides, Support Partners, Unit Secretaries, 
Utility Workers, Waste Management Attendants employed by the Employer at its 176 Palisade 
Avenue, Jersey City, New Jersey facility.  

EXCLUDED: All professional employees, technical employees, business office clerical 
employees, skilled maintenance employees, managers, guards, and supervisors, as defined in 
the Act, and all other employees. 

This notice also provides you with information about your basic rights under the National 
Labor Relations Act, the processing of the petition, and rules to keep NLRB elections fair and 
honest. 

YOU HAVE THE RIGHT under Federal Law 
• To self-organization  
• To form, join, or assist labor organizations  
• To bargain collectively through representatives of your own choosing  
• To act together for the purposes of collective bargaining or other mutual aid or 

protection  
• To refuse to do any or all of these things unless the union and employer, in a state 

where such agreements are permitted, enter into a lawful union-security agreement 
requiring employees to pay periodic dues and initiation fees. Nonmembers who inform 
the union that they object to the use of their payments for nonrepresentational 
purposes may be required to pay only their share of the union's costs of 
representational activities (such as collective bargaining, contract administration, and 
grievance adjustments). 

PROCESSING THIS PETITION 
Elections do not necessarily occur in all cases after a petition is filed.  NO FINAL DECISIONS 
HAVE BEEN MADE YET regarding the appropriateness of the proposed unit or whether an 
election will be held in this matter.  If appropriate, the NLRB will first see if the parties will 
enter into an election agreement that specifies the method, date, time, and location of an 
election and the unit of employees eligible to vote.  If the parties do not enter into an election 
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agreement, usually a hearing is held to receive evidence on the appropriateness of the unit 
and other issues in dispute.  After a hearing, an election may be directed by the NLRB, if 
appropriate.   

IF AN ELECTION IS HELD, it will be conducted by the NLRB by secret ballot and Notices of 
Election will be posted before the election giving complete details for voting.   

ELECTION RULES 
The NLRB applies rules that are intended to keep its elections fair and honest and that result 
in a free choice.  If agents of any party act in such a way as to interfere with your right to a free 
election, the election can be set aside by the NLRB.  Where appropriate the NLRB provides 
other remedies, such as reinstatement for employees fired for exercising their rights, including 
backpay from the party responsible for their discharge. 
The following are examples of conduct that interfere with employees’ rights and may result in 
setting aside the election: 

• Threatening loss of jobs or benefits by an employer or a union 

• Promising or granting promotions, pay raises, or other benefits, to influence an 
employee's vote by a party capable of carrying out such promises 

• An employer firing employees to discourage or encourage union activity or a union 
causing them to be fired to encourage union activity 

• Making campaign speeches to assembled groups of employees on company time, 
where attendance is mandatory, within the 24-hour period before the polls for the 
election first open or, if the election is conducted by mail, from the time and date the 
ballots are scheduled to be sent out by the Region until the time and date set for their 
return 

• Incitement by either an employer or a union of racial or religious prejudice by 
inflammatory appeals 

• Threatening physical force or violence to employees by a union or an employer to 
influence their votes 

Please be assured that IF AN ELECTION IS HELD, every effort will be made to protect your 
right to a free choice under the law.  Improper conduct will not be permitted.  All parties are 
expected to cooperate fully with the NLRB in maintaining basic principles of a fair election as 
required by law.  The NLRB as an agency of the United States Government does not endorse 
any choice in the election. 
For additional information about the processing of petitions, go to www.nlrb.gov or contact 
the NLRB at (973)645-2100. 
THIS IS AN OFFICIAL GOVERNMENT NOTICE AND MUST NOT BE DEFACED BY ANYONE.  IT 
MUST REMAIN POSTED WITH ALL PAGES SIMULTANEOUSLY VISIBLE UNTIL REPLACED BY 
THE NOTICE OF ELECTION OR THE PETITION IS DISMISSED OR WITHDRAWN.  

 



 

 

 

UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 22 

 
 

CARE POINT HEALTH CHRIST HOSPITAL 
  Employer 
 and  

 
  Petitioner 
 and 
1199J 
  Union 

Case 22-RD-283644 

NOTICE OF ZOOM REPRESENTATION HEARING 

 The Petitioner filed the attached petition pursuant to Section 9(c) of the National Labor 
Relations Act.  It appears that a question affecting commerce exists as to whether the employees 
in the unit described in the petition wish to be represented by a collective-bargaining 
representative as defined in Section 9(a) of the Act.   

On March 19, 2020, the Board announced that it was suspending all elections, including 
mail ballot elections, until at least April 3, due to “the extraordinary circumstances related to the 
COVID-19 pandemic.” On April 1, 2020, the Board announced that it would not extend its 
temporary suspension of Board-conducted elections past April 3, 2020 and would instead resume 
conducting elections beginning Monday, April 6, 2020, because appropriate measures may be 
available to permit elections to resume in a safe and effective manner, which  will be determined 
by the Acting Regional Director. 

 

YOU ARE HEREBY NOTIFIED that, pursuant to Sections 3(b) and 9(c) of the Act, at 
10:00 AM on Wednesday, October 20, 2021 and on consecutive days thereafter until 
concluded, at the National Labor Relations Board. 

I have decided to conduct the hearing telephonically due to the extraordinary 
circumstances of COVID-19 and the directions of state or local authorities including but not 
limited to Shelter in Place orders, travel restrictions, social distancing and limits on the size of 
gatherings of individuals.  

The hearing officer will hold a pre‐hearing Zoom via by the way of video conference 
(with all non‐Agency participants using call‐in only) at 10:00 AM on Friday, October 8, 2021 
to discuss the logistics of the hearing. 

 

(b) (6), (b) (7)(C)



 

 

YOU ARE FURTHER NOTIFIED that, pursuant to Section 102.63(b) of the Board’s 
Rules and Regulations, CARE POINT HEALTH CHRIST HOSPITAL and 1199J must complete 
the Statement of Position and file it and all attachments with the Acting Regional Director and 
serve it on the parties listed on the petition such that is received by them by no later than noon 
Eastern time on Tuesday, October 12, 2021.  Following timely filing and service of a Statement 
of Position by CARE POINT HEALTH CHRIST HOSPITAL and 1199J, the Petitioner must 
complete its Responsive Statement of Position(s) responding to the issues raised in the 
Employer’s and/or Union’s Statement of Position and file them and all attachments with the 
Acting Regional Director and serve them on the parties named in the petition such that they are 
received by them no later than noon Eastern on Friday, October 15, 2021. 

Pursuant to Section 102.5 of the Board’s Rules and Regulations, all documents filed 
in cases before the Agency must be filed by electronically submitting (E-Filing) through the 
Agency’s website (www.nlrb.gov), unless the party filing the document does not have access 
to the means for filing electronically or filing electronically would impose an undue burden.  
Documents filed by means other than E-Filing must be accompanied by a statement explaining 
why the filing party does not have access to the means for filing electronically or filing 
electronically would impose an undue burden.  Detailed instructions for using the NLRB’s E-
Filing system can be found in the E-Filing System User Guide 

YOU ARE FURTHER NOTIFIED that if the Employer and/or other non-petitioning 
parties, if any, raise issues in the submitted Statement(s) of Position, and/or if the Petitioner 
raises issues in the submitted Responsive Statement of Position, for which the Acting Regional 
Director  decides requires witness testimony during the hearing, I will direct that the hearing be 
conducted by videoconference and, if necessary, reschedule the hearing.  If however, the parties 
agree to a Zoom hearing notwithstanding that witness testimony is required, or if the hearing will 
not involve witness testimony, it will proceed by Zoom.  Morrison Healthcare, 369 NLRB No.  
76 (2020). 

To participate in the scheduled zoom hearing, representatives of the parties should call 
the number below and enter the provided Conference ID number when prompted to do so.  
 

Join ZoomGov Meeting 
https://www.zoomgov.com/j/1603749741?pwd=RTFnRzZxQWl6Zks0RVJVN0pFbVdrQT09 

 
Meeting ID: 160 374 9741 
Passcode: 052863 
One tap mobile 
+16692545252,,1603749741#,,,,*052863# US (San Jose) 
+16468287666,,1603749741#,,,,*052863# US (New York) 

 

IT IS FURTHER ORDERED that a pre-hearing conference in the above-entitled matter 
is scheduled for 10:00 AM on Friday, October 8, 2021. To participate in the pre-hearing 
telephonic conference, representatives of the parties should call the number below and enter the 
provided Conference ID number when prompted to do so. 

Join ZoomGov Meeting 
https://www.zoomgov.com/j/1603749741?pwd=RTFnRzZxQWl6Zks0RVJVN0pFbVdrQT09 



 

 

 
Meeting ID: 160 374 9741 
Passcode: 052863 
One tap mobile 
+16692545252,,1603749741#,,,,*052863# US (San Jose) 
+16468287666,,1603749741#,,,,*052863# US (New York) 
 

The Statement of Position and Responsive Statement of Position must be E-Filed but, 
unlike other E-Filed documents, must be filed by noon Eastern on the due date in order to be 
timely.  If an election agreement is signed by all parties and returned to the Regional Office 
before the due date of the Statement of Position, the Statement of Position and Responsive 
Statement of Position are not required to be filed.  If an election agreement is signed by all 
parties and returned to the Regional office after the due date of the Statement of Position but 
before the due date of the Responsive Statement of Position, the Responsive Statement of 
Position is not required to be filed. 

Dated:  September 29, 2021    
Eric Schechter  
ACTING REGIONAL DIRECTOR 
NATIONAL LABOR RELATIONS BOARD 
REGION 22 
20 WASHINGTON PL, FL 5 
NEWARK, NJ 07102-3127 

 



 

 

UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 

CARE POINT HEALTH CHRIST HOSPITAL 
  Employer 
 and  

 
  Petitioner 
 and 
1199J 
  Union 

Case 22-RD-283644 

AFFIDAVIT OF SERVICE OF: Petition dated September 29, 2021, Notice of 
Representation Hearing dated September 29, 2021, Description of Procedures in 
Certification and Decertification Cases (Form NLRB-4812), Notice of Petition for 
Election, and Statement of Position Form (Form NLRB-505).  

I, the undersigned employee of the National Labor Relations Board, being duly sworn, 
say that on September 29, 2021, I served the above documents by electronic mail upon 
the following persons, addressed to them at the following addresses: 

JOSIANE DERONCERAY 
CARE POINT HEALTH CHRIST 
HOSPITAL 
176 PALISADE AVE 
JERSEY CITY, NJ 07306-1196 
josiane.deronceray@carepointhealth.org 
Fax: (201)795-8758  

ROBERT WIESEN Esq. 
Clifton Budd & DeMaria, LLP 
The Empire State Building 350 5th Avenue, 
61st Floor 
New York, NY 10118-0110 
Phone: (212) 687-7410 
Mobile: (646) 470-8444 
Fax: (212) 842-5236 
Email: rawiesen@cbdm.com 
 

DARYN MARTIN, ADMINISTRATIVE 
ORGANIZER 
1199J 
9-25 ALLING STREET 3RD FLOOR 
NEWARK, NJ 07102 
daryn.martin@1199j.org. 
Fax: (973)622-0801  

ARNOLD COHEN, ESQ 
Oxfeld Cohen P.C. 
60 PARK PL STE 600 
NEWARK, NJ 07102-5516 
Phone: (973) 642-0161 Ext: 3325 
Fax: (973) 802-1055 
Email: asc@oxfeldcohen.com 
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@carepointhealth.org 
Fax: (201)795-8307  
 
 
 
 
September 29, 2021   Tameka Chandler, Designated Agent of NLRB  

Date 
 
  

 Name 
  
  

   /s/ Tameka Chandler  
   Signature 
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UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

 
DESCRIPTION OF REPRESENTATION CASE PROCEDURES 

IN CERTIFICATION AND DECERTIFICATION CASES 

The National Labor Relations Act grants employees the right to bargain collectively through representatives 
of their own choosing and to refrain from such activity.  A party may file an RC, RD or RM petition with the 
National Labor Relations Board (NLRB) to conduct a secret ballot election to determine whether a 
representative will represent, or continue to represent, a unit of employees.  An RC petition is generally filed 
by a union that desires to be certified as the bargaining representative.  An RD petition is filed by employees 
who seek to remove the currently recognized union as the bargaining representative.  An RM petition is filed 
by an employer who seeks an election because one or more individuals or unions have sought recognition 
as the bargaining representative, or based on a reasonable belief supported by objective considerations that 
the currently recognized union has lost its majority status.  This form generally describes representation case 
procedures in RC, RD and RM cases, also referred to as certification and decertification cases.   

Right to be Represented – Any party to a case with the NLRB has the right to be represented by an 
attorney or other representative in any proceeding before the NLRB.  A party wishing to have a 
representative appear on its behalf should have the representative complete a Notice of Appearance (Form 
NLRB-4701), and E-File it at www.nlrb.gov or forward it to the NLRB Regional Office handling the petition as 
soon as possible.   

Filing and Service of Petition – A party filing an RC, RD or RM petition is required to serve a copy of its 
petition on the parties named in the petition along with this form and the Statement of Position form.  The 
petitioner files the petition with the NLRB, together with (1) a certificate showing service of these documents 
on the other parties named in the petition, and (2) a showing of interest to support the petition.  The showing 
of interest is not served on the other parties.   

Notice of Hearing – After a petition in a certification or decertification case is filed with the NLRB, the NLRB 
reviews the petition, certificate of service, and the required showing of interest for sufficiency, assigns the 
petition a case number, and promptly sends letters to the parties notifying them of the Board agent who will 
be handling the case.  In most cases, the letters include a Notice of Representation Hearing.  Except in 
cases presenting unusually complex issues, this pre-election hearing is set for a date 14 business days 
(excluding weekends and federal holidays) from the date of service of the notice of hearing.  Once the 
hearing begins, it will continue day to day until completed absent extraordinary circumstances.  The Notice of 
Representation Hearing also sets the due date for filing and serving the Statement(s) of Position and the 
Responsive Statement of Position(s).  Included with the Notice of Representation Hearing are the following:  
(1) copy of the petition, (2) this form, (3) Statement of Position for non-petitioning parties, (4) petitioner’s 
Responsive Statement of Position, (5) Notice of Petition for Election, and (6) letter advising how to contact 
the Board agent who will be handling the case and discussing those documents.   

Hearing Postponement:  Requests to postpone the hearing are not routinely granted, but the Acting 
Regional Director may postpone the hearing for good cause.  A party wishing to request a postponement 
should make the request in writing and set forth in detail the grounds for the request.  The request should 
include the positions of the other parties regarding the postponement.  The request must be filed 
electronically (“E-Filed”) on the Agency’s website (www.nlrb.gov) by following the instructions on the website.  
A copy of the request must be served simultaneously on all the other parties, and that fact must be noted in 
the request.   

Statement of Position Form and List(s) of Employees – The Statement of Position form solicits 
commerce and other information that will facilitate entry into election agreements or streamline the pre-
election hearing if the parties are unable to enter into an election agreement.  In an RC or RD case, as part 
of its Statement of Position form, the employer also provides a list of the full names, work locations, shifts, 
and job classifications of all individuals in the proposed unit.  If the employer contends that the proposed unit 
is not appropriate, the employer must separately list the same information for all individuals that the employer 
contends must be added to the proposed unit to make it an appropriate unit, and must further indicate those 
individuals, if any, whom it believes must be excluded from the proposed unit to make it an appropriate unit.  
These lists must be alphabetized (overall or by department).  Unless the employer certifies that it does not 
possess the capacity to produce the lists in the required form, the lists must be in a table in a Microsoft Word 
file (.doc or .docx) or a file that is compatible with Microsoft Word, the first column of the table must begin 
with each employee’s last name, and the font size of the list must be the equivalent of Times New Roman 10 
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or larger.  That font does not need to be used but the font must be that size or larger.  A sample, optional 
form for the list is provided on the NLRB website at www.nlrb.gov/sites/default/files/attachments/basic-
page/node-4559/Optional Forms for Voter List.docx  

Ordinarily the Statement of Position must be filed with the Regional Office and served on the other parties 
such that it is received by them by noon 8 business days from the issuance of the Notice of Hearing.  The 
Acting Regional Director may postpone the due date for filing and serving the Statement of Position for good 
cause.  The Statement of Position form must be E-Filed but, unlike other E-Filed documents, will not be 
timely if filed on the due date but after noon in the time zone of the Region where the petition is filed.  
Consequences for failing to satisfy the Statement of Position requirement are discussed on the following 
page under the heading “Preclusion.”  A request to postpone the hearing will not automatically be treated as 
a request for an extension of the Statement of Position due date.  If a party wishes to request both a 
postponement of the hearing and a postponement of the Statement of Position due date, the request must 
make that clear and must specify the reasons that postponements of both are sought. 

Responsive Statement of Position – Petitioner’s Responsive Statement(s) of Position solicits a response 
to the Statement(s) of Position filed by the other parties and further facilitates entry into election agreements 
or streamlines the preelection hearing.  A petitioner must file a Responsive Statement of Position in response 
to each party’s Statement of Position addressing each issue in each Statement of Position(s), if desired. In 
the case of an RM petition, the employer-petitioner must also provide commerce information and file and 
serve a list of the full names, work locations, shifts, and job classifications of all individuals in the proposed 
unit. Ordinarily, the Responsive Statement of Position must be electronically filed with the Regional Office 
and served on the other parties such that it is received by noon 3 business days prior to the hearing.  The 
Acting Regional Director may postpone the due date for filing and serving the Responsive Statement of 
Position for good cause. The Responsive Statement of Position form must be E-Filed but, unlike other E-
Filed documents, will not be timely if filed on the due date but after noon in the time zone of the Region 
where the petition is filed. Consequences for failing to satisfy the Responsive Statement of Position 
requirement are discussed on the following page under the heading “Preclusion.”  A request to postpone the 
hearing will not automatically be treated as a request for an extension of the Responsive Statement of 
Position due date.  If a party wishes to request both a postponement of the hearing and a Postponement of 
the Responsive Statement of Position due date, the request must make that clear and must specify the 
reasons that postponements of both are sought. 

Posting and Distribution of Notice of Petition for Election – Within 5 business days after service of the 
notice of hearing, the employer must post the Notice of Petition for Election in conspicuous places, including 
all places where notices to employees are customarily posted, and must also distribute it electronically to the 
employees in the petitioned-for unit if the employer customarily communicates with these employees 
electronically.  The employer must maintain the posting until the petition is dismissed or withdrawn, or the 
Notice of Petition for Election is replaced by the Notice of Election.  The employer’s failure properly to post or 
distribute the Notice of Petition for Election may be grounds for setting aside the election if proper and timely 
objections are filed.   

Election Agreements – Elections can occur either by agreement of the parties or by direction of the Acting 
Regional Director or the Board. Three types of agreements are available: (1) a Consent Election Agreement 
(Form NLRB-651); (2) a Stipulated Election Agreement (Form NLRB-652); and (3) a Full Consent Agreement 
(Form NLRB-5509).  In the Consent Election Agreement and the Stipulated Election Agreement, the parties 
agree on an appropriate unit and the method, date, time, and place of a secret ballot election that will be 
conducted by an NLRB agent.  In the Consent Agreement, the parties also agree that post-election matters 
(election objections or determinative challenged ballots) will be resolved with finality by the regional director; 
whereas in the Stipulated Election Agreement, the parties agree that they may request Board review of the 
regional director’s post-election determinations.  A Full Consent Agreement provides that the Acting Regional 
Director will make final determinations regarding all pre-election and post-election issues.   

Hearing Cancellation Based on Agreement of the Parties – The issuance of the Notice of Representation 
Hearing does not mean that the matter cannot be resolved by agreement of the parties.  On the contrary, the 
NLRB encourages prompt voluntary adjustments and the Board agent assigned to the case will work with the 
parties to enter into an election agreement, so the parties can avoid the time and expense of participating in 
a hearing.   

Hearing – A hearing will be held unless the parties enter into an election agreement approved by the Acting 
Regional Director or the petition is dismissed or withdrawn.   
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 Purpose of Hearing: The primary purpose of a pre-election hearing is to determine if a question of 
representation exists.  A question of representation exists if a proper petition has been filed concerning a unit 
appropriate for the purpose of collective bargaining or, in the case of a decertification petition, concerning a 
unit in which a labor organization has been certified or is being currently recognized by the employer as the 
bargaining representative. 

Issues at Hearing:  Issues that might be litigated at the pre-election hearing include: jurisdiction; 
labor organization status; bars to elections; unit appropriateness; expanding and contracting unit issues; 
inclusion of professional employees with nonprofessional employees; seasonal operation; potential mixed 
guard/non-guard unit; and eligibility formulas.  At the hearing, the timely filed Statement of Position and 
Responsive Statement of Position(s) will be received into evidence.  The hearing officer will not receive 
evidence concerning any issue as to which the parties have not taken adverse positions, except for evidence 
regarding the Board’s jurisdiction over the employer and evidence concerning any issue, such as the 
appropriateness of the proposed unit, as to which the Acting Regional Director determines that record 
evidence is necessary.   

Preclusion:  At the hearing, a party will be precluded from raising any issue, presenting any 
evidence relating to any issue, cross-examining any witness concerning any issue, and presenting argument 
concerning any issue that the party failed to raise in its timely Statement of Position or Responsive 
Statement of Position(s) or to place in dispute in timely response to another party’s Statement of Position or 
response, except that no party will be precluded from contesting or presenting evidence relevant to the 
Board’s statutory jurisdiction to process the petition.  Nor shall any party be precluded, on the grounds that a 
voter’s eligibility or inclusion was not contested at the pre-election hearing, from challenging the eligibility of 
any voter during the election.  If a party contends that the proposed unit is not appropriate in its Statement of 
Position but fails to specify the classifications, locations, or other employee groupings that must be added to 
or excluded from the proposed unit to make it an appropriate unit, the party shall also be precluded from 
raising any issue as to the appropriateness of the unit, presenting any evidence relating to the 
appropriateness of the unit, cross examining any witness concerning the appropriateness of the unit, and 
presenting argument concerning the appropriateness of the unit.  As set forth in §102.66(d) of the Board’s 
rules, if the employer fails to timely furnish the lists of employees, the employer will be precluded from 
contesting the appropriateness of the proposed unit at any time and from contesting the eligibility or inclusion 
of any individuals at the pre-election hearing, including by presenting evidence or argument, or by cross-
examination of witnesses.   

 Conduct of Hearing:  If held, the hearing is usually open to the public and will be conducted by a 
hearing officer of the NLRB.  Any party has the right to appear at any hearing in person, by counsel, or by 
other representative, to call, examine, and cross-examine witnesses, and to introduce into the record 
evidence of the significant facts that support the party’s contentions and are relevant to the existence of a 
question of representation.  The hearing officer also has the power to call, examine, and cross-examine 
witnesses and to introduce into the record documentary and other evidence. Witnesses will be examined 
orally under oath.  The rules of evidence prevailing in courts of law or equity shall not be controlling.  Parties 
appearing at any hearing who have or whose witnesses have disabilities falling within the provisions of 
Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R. 100.503, and who in order to 
participate in this hearing need appropriate auxiliary aids, as defined in 29 C.F.R. 100.503, should notify the 
Acting Regional Director as soon as possible and request the necessary assistance. 

 Official Record:  An official reporter will make the only official transcript of the proceedings and all 
citations in briefs or arguments must refer to the official record. (Copies of exhibits should be supplied to the 
hearing officer and other parties at the time the exhibit is offered in evidence.)  All statements made at the 
hearing will be recorded by the official reporter while the hearing is on the record.  If a party wishes to make 
off-the-record remarks, requests to make such remarks should be directed to the hearing officer and not to 
the official reporter.  After the close of the hearing, any request for corrections to the record, either by 
stipulation or motion, should be forwarded to the regional director.   

 Motions and Objections:  All motions must be in writing unless stated orally on the record at the 
hearing and must briefly state the relief sought and the grounds for the motion.  A copy of any motion must 
be served immediately on the other parties to the proceeding.  Motions made during the hearing are filed 
with the hearing officer.  All other motions are filed with the regional director, except that motions made after 
the transfer of the record to the Board are filed with the Board.  If not E-Filed, an original and two copies of 
written motions shall be filed.  Statements of reasons in support of motions or objections should be as 
concise as possible.  Objections shall not be deemed waived by further participation in the hearing.  On 
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appropriate request, objections may be permitted to stand to an entire line of questioning.  Automatic 
exceptions will be allowed to all adverse rulings.   

 Election Details:  Prior to the close of the hearing the hearing officer will: (1) solicit the parties’ 
positions (but will not permit litigation) on the type, date(s), time(s), and location(s) of the election and the 
eligibility period; (2) solicit the name, address, email address, facsimile number, and phone number of the 
employer’s on-site representative to whom the Acting Regional Director should transmit the Notice of 
Election if an election is directed; (3) inform the parties that the Acting Regional Director will issue a decision 
as soon as practicable and will immediately transmit the document to the parties and their designated 
representatives by email, facsimile, or by overnight mail (if neither an email address nor facsimile number 
was provided); and (4) inform the parties of their obligations if the director directs an election and of the time 
for complying with those obligations. 

 Oral Argument and Briefs: Upon request, any party is entitled to a reasonable period at the close 
of the hearing for oral argument, which will be included in the official transcript of the hearing.  At any time 
before the close of the hearing, any party may file a memorandum addressing relevant issues or points of 
law.  Post-hearing briefs shall be due within 5 business days of the close of the hearing. The hearing officer 
may allow up to 10 additional business days for such briefs prior to the close of hearing and for good cause. 
If filed, copies of the memorandum or brief shall be served on all other parties to the proceeding and a 
statement of such service shall be filed with the memorandum or brief.  No reply brief may be filed except 
upon special leave of the regional director.  Briefs including electronic documents, filed with the Acting 
Regional Director must be formatted as double-spaced in an 8½ by 11 inch format and must be e-filed 
through the Board’s website, www.nlrb.gov.    

Acting Regional Director Decision - After the hearing, the Acting Regional Director issues a decision 
directing an election, dismissing the petition or reopening the hearing.  A request for review of the regional 
director’s pre-election decision may be filed with the Board at any time after issuance of the decision until 10 
business days after a final disposition of the proceeding by the regional director.  Accordingly, a party need 
not file a request for review before the election in order to preserve its right to contest that decision after the 
election.  Instead, a party can wait to see whether the election results have mooted the basis of an appeal.  
The Board will grant a request for review only where compelling reasons exist therefor. 

Voter List – The employer must provide to the Acting Regional Director and the parties named in the 
election agreement or direction of election a list of the full names, work locations, shifts, job classifications, 
and contact information (including home addresses, available personal email addresses, and available home 
and personal cellular (‘‘cell’’) telephone numbers) of all eligible voters.  (In construction industry elections, 
unless the parties stipulate to the contrary, also eligible to vote are all employees in the unit who either (1) 
were employed a total of 30 working days or more within the 12 months preceding the election eligibility date 
or (2) had some employment in the 12 months preceding the election eligibility date and were employed 45 
working days or more within the 24 months immediately preceding the election eligibility date.  However, 
employees meeting either of those criteria who were terminated for cause or who quit voluntarily prior to the 
completion of the last job for which they were employed, are not eligible.)  The employer must also include in 
a separate section of the voter list the same information for those individuals whom the parties have agreed 
should be permitted to vote subject to challenge or those individuals who, according to the direction of 
election, will be permitted to vote subject to challenge.  The list of names must be alphabetized (overall or by 
department) and be in the same Microsoft Word file (or Microsoft Word compatible file) format as the initial 
lists provided with the Statement of Position form unless the parties agree to a different format or the 
employer certifies that it does not possess the capacity to produce the list in the required form.  When 
feasible, the list must be filed electronically with the Acting Regional Director and served electronically on the 
other parties named in the agreement or direction.  To be timely filed and served, the voter list must be 
received by the Acting Regional Director and the parties named in the agreement or direction respectively 
within 2 business days after the approval of the agreement or issuance of the direction of elections unless a 
longer time is specified in the agreement or direction.  A certificate of service on all parties must be filed with 
the Acting Regional Director when the voter list is filed.  The employer’s failure to file or serve the list within 
the specified time or in proper format shall be grounds for setting aside the election whenever proper and 
timely objections are filed.  The parties shall not use the list for purposes other than the representation 
proceeding, Board proceedings arising from it, and related matters. 

Waiver of Time to Use Voter List – Under existing NLRB practice, an election is not ordinarily scheduled 
for a date earlier than 10 calendar days after the date when the employer must file the voter list with the 
Regional Office.  However, the parties entitled to receive the voter list may waive all or part of the 10-day 
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period by executing Form NLRB-4483.  A waiver will not be effective unless all parties who are entitled to the 
list agree to waive the same number of days. 

Election – Information about the election, requirements to post and distribute the Notice of Election, and 
possible proceedings after the election is available from the Regional Office and will be provided to the 
parties when the Notice of Election is sent to the parties. 

Withdrawal or Dismissal – If it is determined that the NLRB does not have jurisdiction or that other criteria 
for proceeding to an election are not met, the petitioner is offered an opportunity to withdraw the petition.  If 
the petitioner does not withdraw the petition, the Acting Regional Director will dismiss the petition and advise 
the petitioner of the reason for the dismissal and of the right to appeal to the Board. 
 



 

 

REVIEW THE FOLLOWING IMPORTANT INFORMATION 
BEFORE FILLING OUT A STATEMENT OF POSITION FORM 

Completing and Filing this Form:  The Notice of Hearing indicates which parties are responsible for completing the 
form.  If you are required to complete the form, you must have it signed by an authorized representative and file a 
completed copy (including all attachments) with the RD and serve copies on all parties named in the petition by the 
date and time established for its submission.  If more space is needed for your answers, additional pages may be 
attached.  If you have questions about this form or would like assistance in filling out this form, please contact the 
Board agent assigned to handle this case.  You must EFile your Statement of Position at www.nlrb.gov, but unlike 
other e-Filed documents, it will not be timely if filed on the due date but after noon in the time zone of the 
Region where the petition was filed.   

Note:  Non-employer parties who complete this Statement of Position are NOT required to complete 
items 8f and 8g of the form, or to provide a commerce questionnaire or the lists described in item 7.    

Required Lists:  The employer's Statement of Position must include a list of the full names, work locations, shifts, 
and job classifications of all individuals in the proposed unit as of the payroll period preceding the filing of the 
petition who remain employed at the time of filing.  If the employer contends that the proposed unit is 
inappropriate, the employer must separately list the full names, work locations, shifts and job classifications of all 
individuals that it contends must be added to the proposed unit to make it an appropriate unit.  The employer must 
also indicate those individuals, if any, whom it believes must be excluded from the proposed unit to make it an 
appropriate unit.  These lists must be alphabetized (overall or by department).  Unless the employer certifies that it 
does not possess the capacity to produce the lists in the required form, the lists must be in a table in a Microsoft Word 
file (.doc or .docx) or a file that is compatible with Microsoft Word, the first column of the table must begin with each 
employee’s last name, and the font size of the list must be the equivalent of Times New Roman 10 or larger.  That font 
does not need to be used but the font must be that size or larger.  A sample, optional form for the list is provided on the 
NLRB website at www.nlrb.gov/sites/default/files/attachments/basic-page/node-4559/Optional Forms for Voter 
List.docx. 

Consequences of Failure to Supply Information:  Failure to supply the information requested by this form may 
preclude you from litigating issues under 102.66(d) of the Board's Rules and Regulations.  Section 102.66(d) 
provides as follows:  

A party shall be precluded from raising any issue, presenting any evidence relating to any issue, cross-
examining any witness concerning any issue, and presenting argument concerning any issue that the 
party failed to raise in its timely Statement of Position or to place in dispute in response to another 
party’s Statement of Position or response, except that no party shall be precluded from contesting or 
presenting evidence relevant to the Board’s statutory jurisdiction to process the petition.  Nor shall any 
party be precluded, on the grounds that a voter’s eligibility or inclusion was not contested at the pre-
election hearing, from challenging the eligibility of any voter during the election.  If a party contends 
that the proposed unit is not appropriate in its Statement of Position but fails to specify the 
classifications, locations, or other employee groupings that must be added to or excluded from the 
proposed unit to make it an appropriate unit, the party shall also be precluded from raising any issue as 
to the appropriateness of the unit, presenting any evidence relating to the appropriateness of the unit, 
cross-examining any witness concerning the appropriateness of the unit, and presenting argument 
concerning the appropriateness of the unit.  If the employer fails to timely furnish the lists of employees 
described in §§102.63(b)(1)(iii), (b)(2)(iii), or (b)(3)(iii), the employer shall be precluded from 
contesting the appropriateness of the proposed unit at any time and from contesting the eligibility or 
inclusion of any individuals at the pre-election hearing, including by presenting evidence or argument, or 
by cross-examination of witnesses. 
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UNITED STATES GOVERNMENT DO NOT WRITE IN THIS SPACE 
NATIONAL LABOR RELATIONS BOARD 

STATEMENT OF POSITION 
Case No. 

22-RD-283644 
Date Filed 

September 29, 2021 
INSTRUCTIONS:  Submit this Statement of Position to an NLRB Office in the Region in which the petition was filed and serve it and all attachments on 
each party named in the petition in this case such that it is received by them by the date and time specified in the notice of hearing.   
Note:  Non-employer parties who complete this form are NOT required to complete items 8f or 8g below or to provide a commerce questionnaire or the 
lists described in item 7. 
1a. Full name of party filing Statement of Position 
 

 1c. Business Phone: 
 
 

 1e. Fax No.:  
 

1b. Address (Street and number, city, state, and ZIP code) 
 
 
 

 1d. Cell No.: 
 

 1f. e-Mail Address 
 

2. Do you agree that the NLRB has jurisdiction over the Employer in this case?   [   ] Yes      [   ] No 
(A completed commerce questionnaire (Attachment A) must be submitted by the Employer, regardless of whether jurisdiction is admitted) 
3. Do you agree that the proposed unit is appropriate?   [   ] Yes      [   ] No   (If not, answer 3a and 3b ) 

a. State the basis for your contention hat the proposed unit is not appropriate.  (If you contend a classification should be excluded or included briefly explain why, such as 
shares a community of interest or are supervisors or guards ) 
 

b. State any classifications, locations, or other  employee groupings that must be added to or excluded from the proposed unit to make it an appropriate unit. 

Added Excluded 

4. Other than the individuals in classifications listed in 3b, list any individual(s) whose eligibility to vote you intend to contest at the pre-election hearing in this case and the 
basis for contes ing their eligibility. 

5. Is there a bar to conducting an election in this case?   [   ] Yes     [   ] No  If yes, state the basis for your position.   
 

6. Describe all other issues you intend to raise at the pre-election hearing. 
 
 
 

7. The employer must provide the following lists which must be alphabetized (overall or by department) in the format specified at 
www.nlrb.gov/sites/default/files/attachments/basic-page/node-4559/Optional Forms for Voter List.docx.   
(a) A list containing the full names, work locations, shifts and job classification of all individuals in the proposed unit as of the payroll period immediately preceding the filing of 
he petition who remain employed as of the date of the filing of the pe ition. (Attachment B) 
(b) If the employer contends that the proposed unit is inappropriate the employer must provide (1) a separate list containing the full names, work locations, shifts and job 
classifications of all individuals that it contends must be added to the proposed unit, if any to make it an appropriate unit, (Attachment C) and (2) a list containing the full names 
of any individuals it contends must be excluded from the proposed unit to make it an appropriate unit. (Attachment D) 

8a. State your position with respect to the details of any election that may be conducted in this matter.  Type:   [   ] Manual      [   ] Mail      [   ] Mixed Manual/Mail 

8b. Date(s) 8c. Time(s)  8d. Location(s) 
 

8e. Eligibility Period (e.g. special eligibility formula) 8f. Last Payroll Period Ending Date  8g. Length of payroll period 
 [   ] Weekly      [   ]Biweekly      [   ] Other (specify length) 

9. Representative who will accept service of all papers for purposes of the representation proceeding 

9a. Full name and title of authorized representative 
 
 

 9b. Signature of authorized representative  9c. Date 

9d. Address (Street and number, city, state, and ZIP code) 
 
 

 9e.  e-Mail Address   
 

9f. Business Phone No.:   
 

 9g. Fax No. 
 

 9h. Cell No. 
 

WILLFUL FALSE STATEMENTS ON THIS PETITION CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001) 
PRIVACY ACT STATEMENT 

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U S C  Section 151 et seq  The principal use of the information is to assist the National Labor 
Relations Board (NLRB) in processing representation proceedings  The routine uses for the information are fully set forth in the Federal Register, 71 Fed  74942-43 (December 13, 2006)  The NLRB will 
further explain these uses upon request  Failure to supply the information requested by this form may preclude you from litigating issues under 102 66(d) of the Board's Rules and Regulations and may cause 
the NLRB to refuse to further process a representation case or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court  
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REVIEW THE FOLLOWING IMPORTANT INFORMATION 
BEFORE FILLING OUT A RESPONSIVE STATEMENT OF POSITION FORM 

Completing and Filing this Form:  For RC and RD petitions, the Petitioner is required to complete this form in 
response to each timely filed and served Statement of Position filed by another party. For RM petitions, the Employer-
Petitioner must complete a Responsive Statement of Position form and submit the list described below. In accordance 
with Section 102.63(b) of the Board's Rules, if you are required to complete the form, you must have it signed by an 
authorized representative, and file a completed copy with any necessary attachments, with this office and serve it on all 
parties named in the petition responding to the issues raised in another party’s Statement of Position, such that it is 
received no later than noon three business days before the date of the hearing. A separate form must be completed for 
each timely filed and properly served Statement of Position you receive. If more space is needed for your answers, 
additional pages may be attached.  If you have questions about this form or would like assistance in filling out this 
form, please contact the Board agent assigned to handle this case.  You must E-File your Responsive Statement of 
Position at www.NLRB.gov, but unlike other e-Filed documents, it will not be timely if filed on the due date but 
after noon in the time zone of the Region where the petition was filed.  Note that if you are completing this form 
as a PDF downloaded from www.NLRB.gov, the form will lock upon signature and no further editing may be 
made. 

Required List:  In addition to responding to the issues raised in another party’s Statement of Position, if any, the 
Employer-Petitioner in an RM case is required to file and serve on the parties a list of the full names, work locations, 
shifts, and job classifications of all individuals in the proposed unit as of the payroll period preceding the filing of 
the petition who remain employed at the time of filing. This list must be alphabetized (overall or by department).  
Unless the employer certifies that it does not possess the capacity to produce the list in the required form, the list must 
be in a table in a Microsoft Word file (.doc or .docx) or a file that is compatible with Microsoft Word, the first column 
of the table must begin with each employee’s last name, and the font size of the list must be the equivalent of Times 
New Roman 10 or larger.  That font does not need to be used but the font must be that size or larger.  A sample, 
optional form for the list is provided on the NLRB website at www.nlrb.gov/sites/default/files/attachments/basic-
page/node-4559/Optional Forms for Voter List.docx 

Consequences of Failure to Submit a Responsive Statement of Position:  Failure to supply the information 
requested by this form may preclude you from litigating issues under 102.66(d) of the Board's Rules and Regulations.  
Section 102.66(d) provides as follows:  

A party shall be precluded from raising any issue, presenting any evidence relating to any issue, cross-
examining any witness concerning any issue, and presenting argument concerning any issue that the 
party failed to raise in its timely Statement of Position or to place in dispute in response to another 
party’s Statement of Position or response, except that no party shall be precluded from contesting or 
presenting evidence relevant to the Board’s statutory jurisdiction to process the petition.  Nor shall any 
party be precluded, on the grounds that a voter’s eligibility or inclusion was not contested at the pre-
election hearing, from challenging the eligibility of any voter during the election.  If a party contends 
that the proposed unit is not appropriate in its Statement of Position but fails to specify the 
classifications, locations, or other employee groupings that must be added to or excluded from the 
proposed unit to make it an appropriate unit, the party shall also be precluded from raising any issue as 
to the appropriateness of the unit, presenting any evidence relating to the appropriateness of the unit, 
cross-examining any witness concerning the appropriateness of the unit, and presenting argument 
concerning the appropriateness of the unit.  If the employer fails to timely furnish the lists of employees 
described in §§102.63(b)(1)(iii), (b)(2)(iii), or (b)(3)(iii), the employer shall be precluded from 
contesting the appropriateness of the proposed unit at any time and from contesting the eligibility or 
inclusion of any individuals at the pre-election hearing, including by presenting evidence or argument, or 
by cross-examination of witnesses.
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UNITED STATES GOVERNMENT DO NOT WRITE IN THIS SPACE 

NATIONAL LABOR RELATIONS BOARD 
RESPONSIVE STATEMENT OF POSITION – RC, RD or RM PETITION 

Case No. 

22-RD-283644 
Date Filed 

September 29, 2021 

INSTRUCTIONS:  If a party has submitted and served on you a timely Statement of Position to an RC, RD or RM petition, the Petitioner must submit this Responsive 
Statement of Position to an NLRB Office in the Region in which the petition was filed and serve it and any attachments on each party named in the petition in this case such 
that it is received by noon local time, three business days prior to the hearing date specified in the Notice of Hearing. A separate form must be completed for each timely filed 
and properly served Statement of Position received by the Petitioner. The Petitioner-Employer in a RM case is required to file this Responsive Statement of Position and 
include an appropriate employee list without regard to whether another party has filed a Statement of Position. 

This Responsive Statement of Position is filed by the Petitioner in response to a Statement of Position received from the following party:   

The Employer An Intervenor/Union 

  1a. Full Name of Party Filing Responsive Statement of Position 

  1c. Business Phone  1d. Cell No. 
 

1e. Fax No. 
 

 1f. E-Mail Address 
 

1b. Address (Street and Number, City, State, and ZIP Code) 

2. Identify all issues raised in the o her party's Statement of Position that you dispute and describe the basis of your dispute: 
  a. EMPLOYER NAME/IDENTITY [Box 1a of Statement of Position Form NLRB-505 and Questionnaire on Commerce Information] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
 Response to Statement of Position: 

 b. JURISDICTION [Box 2 of Statement of Position Form NLRB-505 and Questionnaire on Commerce Information] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
 Response to Statement of Position: 

c. APPROPRIATENESS OF UNIT [Boxes 3, 3a and 3b of Statement of Position Form NLRB-505] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
 Response to Statement of Position: 

d. INDIVIDUAL ELIGIBILITY [Box 4 of Statement of Position Form NLRB-505] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
   Response to Statement of Position: 

e. BARS TO ELECTION [Box 5 of Statement of Position Form NLRB-505] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
 Response to Statement of Position: 

f. ALL OTHER ISSUES [Box 6 of Statement of Position Form NLRB-505] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
  Response to Statement of Position: 

g. ELECTION DETAILS [Boxes 8a, 8b, 8c, 8d, 8e, 8f, and 8g of Statement of Position Form NLRB-505] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
  Response to Statement of Position: 

Full Name and Title of Authorized Representative Signature of Authorized Representative Date 

WILLFUL FALSE STATEMENTS ON THIS PETITION CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001) PRIVACY ACT STATEMENT 
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. Section 151 et seq. The principal use of the information is to assist the 
National Labor Relations Board (NLRB) in processing representation proceedings. The routine uses for the information are fully set forth in the Federal Register, 71 Fed. 74942-43 
(December 13, 2006). The NLRB will further explain these uses upon request. Failure to supply the information requested by this form may preclude you from litigating issues under 
102.66(d) of the Board's Rules and Regulations and may cause the NLRB to refuse to further process a representation case or may cause the NLRB to issue you a subpoena and seek 
enforcement of the subpoena in federal court. 
Please fill all necessary fields on the form PRIOR to digitally signing. To make changes after the form has been signed, right-click on the signature field and click 

"clear signature." Once complete, please sign the form. 
 



 

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

  
Download 

NLRB 
Mobile App 

REGION 22 
20 WASHINGTON PL 
FL 5 
NEWARK, NJ 07102-3127 

Agency Website: www.nlrb.gov 
Telephone: (973)645-2100 
Fax: (973)645-3852 

September 29, 2021 

URGENT 

DARYN MARTIN 
ADMINISTRATIVE ORGANIZER 
1199J 
9-25 ALLING STREET, 3RD FLOOR 
NEWARK, NJ 07102 
 

Re: Care Point Health - Christ Hospital 
 Case 22-RD-283644 

Dear Mr. Martin: 

 Enclosed is a copy of a petition that  filed with the National Labor 
Relations Board (NLRB) regarding representation of certain of CARE POINT HEALTH 
CHRIST HOSPITAL employees.  This petition is being sent to you because our investigation 
has disclosed that your union may have an interest in this proceeding.  This letter tells you how 
to contact the Board agent who will be handling this matter, explains your obligation to request 
intervention and provide a showing of interest, notifies you of a hearing, describes the 
employer’s obligation to post and distribute a Notice of Petition for Election and complete a 
Statement of Position, the Petitioner’s requirement to complete and serve Responsive 
Statement(s) of Position Form(s), informs you of your right to be represented, and discusses 
some of our procedures including how to submit documents to the NLRB. 

Investigator:  This petition will be investigated by Field Attorney MICHAEL P. 
SILVERSTEIN whose telephone number is (862)229-7059.  If you choose to intervene, the 
Board agent will contact you shortly to discuss processing the petition.  If you have any 
questions, please do not hesitate to call the Board agent.  The Board agent may also contact you 
and the other party or parties to schedule a conference meeting or telephonic or video conference 
for some time before the close of business the day following receipt of the final Responsive 
Statement(s) of Position. This will give the parties sufficient time to determine if any issues can 
be resolved prior to hearing or if a hearing is necessary.  If the agent is not available, you may 
contact Supervisory Field Examiner FRANK W. FLORES whose telephone number is (862)229-
7051.  If appropriate, the NLRB attempts to schedule an election either by agreement of the 
parties or by holding a hearing and then directing an election. 

Procedure for Intervention and Showing of Interest:  To become a party to this case, you 
must make a request to intervene in accordance with Section 102.65 of the National Labor 
Relations Board Rules and Regulations.  The request should state the grounds upon which you 
claim to have an interest in the proceeding.  You may make the request in writing by filing it 

(b) (6), (b) (7)(C)
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with the Acting Regional Director and serving a copy on the other parties to the proceeding.  
You may also orally request to intervene at the hearing described below.  At the time you request 
to intervene, you should submit evidence of a showing of interest among the involved 
employees.  This showing of interest may be any one of the following: 

(1) A current or recently expired collective-bargaining agreement with the Employer 
covering some of the employees involved; 

(2) Authorization cards or a list of signatures designating your union as the signers’ agent 
for collective-bargaining purposes; 

(3) Records showing involved employees who are members of your union; or 
(4) Certification or recognition as the currently recognized bargaining agent of the 

employees involved. 

You should submit your evidence of interest within 48 hours after having been given 
notice of this proceeding.  The timeliness of your submission may affect your right to participate 
in further processing of the petition.  See Sections 11024.2 and 11026.2 of the Board’s 
Casehandling Manual to review the detailed circumstances under which you may or may not be 
permitted to intervene. 

Required Statement of Position:  If you decide to intervene and submit a showing of 
interest indicating support of 10 percent or more of the proposed unit, you are required to 
complete a Statement of Position by noon Eastern Time on Tuesday, October 12, 2021.  This 
form solicits information that will facilitate entry into election agreements or streamline the pre-
election hearing if the parties are unable to enter into an election agreement.  This form must be 
E-Filed but unlike other E-Filed documents will not be timely if filed on the due date but 
after noon Eastern Time.  If you have questions about this form or would like assistance in 
filling out this form, please contact the Board agent named above. 

 
Failure to supply the information requested by this form may preclude you from 

litigating issues under Section 102.66(d) of the Board's Rules and Regulations.  Section 
102.66(d) provides as follows: 

 
A party shall be precluded from raising any issue, presenting any evidence 
relating to any issue, cross-examining any witness concerning any issue, and 
presenting argument concerning any issue that the party failed to raise in its 
timely Statement of Position or to place in dispute in response to another party’s 
Statement of Position or response, except that no party shall be precluded from 
contesting or presenting evidence relevant to the Board’s statutory jurisdiction to 
process the petition. Nor shall any party be precluded, on the grounds that a 
voter’s eligibility or inclusion was not contested at the pre-election hearing, from 
challenging the eligibility of any voter during the election. If a party contends that 
the proposed unit is not appropriate in its Statement of Position but fails to specify 
the classifications, locations, or other employee groupings that must be added to 
or excluded from the proposed unit to make it an appropriate unit, the party shall 
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also be precluded from raising any issue as to the appropriateness of the unit, 
presenting any evidence relating to the appropriateness of the unit, cross-
examining any witness concerning the appropriateness of the unit, and presenting 
argument concerning the appropriateness of the unit. If the employer fails to 
timely furnish the lists of employees described in §§ 102.63(b)(1)(iii), (b)(2)(iii), 
or (b)(3)(iii), the employer shall be precluded from contesting the appropriateness 
of the proposed unit at any time and from contesting the eligibility or inclusion of 
any individuals at the pre-election hearing, including by presenting evidence or 
argument, or by cross-examination of witnesses. 

Responsive Statement of Position:  In accordance with Section 102.63(b) of the Board's 
Rules, following timely filing and service of an employer’s and/or intervenor’s Statement 
of Position, the petitioner is required to complete the enclosed Responsive Statement of 
Position form addressing the issues raised in each of the employer’s and/or intervenor’s 
Statement of Position. The petitioner must file a completed, signed copy with any 
necessary attachments for each timely filed and served Statement of Position with this 
office and serve it on all parties named in the petition, such that it is received no later 
than noon Eastern Time on Friday, October 15, 2021. 

Notice of Zoom Hearing:  Enclosed is a Notice of Representation Hearing to be 
conducted at 10:00 AM on Wednesday, October 20, 2021, if the parties do not 
voluntarily agree to an election.  If a hearing is necessary, the hearing will run on 
consecutive days until concluded unless the Acting Regional Director concludes that 
extraordinary circumstances warrant otherwise.  Before the hearing begins, the NLRB 
will continue to explore potential areas of agreement with the parties in order to reach an 
election agreement and to eliminate or limit the costs associated with formal hearings. 

Upon request of a party showing good cause, the Acting Regional Director may postpone 
the hearing.  A party desiring a postponement should make the request to the Acting Regional 
Director in writing, set forth in detail the grounds for the request, and include the positions of the 
other parties regarding the postponement.  E-Filing the request is required.  A copy of the request 
must be served simultaneously on all the other parties, and that fact must be noted in the request.   

Posting and Distribution of Notice:  The Employer must post the enclosed Notice of 
Petition for Election by Wednesday, October 6, 2021,  in conspicuous places, including all 
places where notices to employees are customarily posted.  If it customarily communicates 
electronically with its employees in the petitioned-for unit, it must also distribute the notice 
electronically to them.  The Employer must maintain the posting until the petition is dismissed or 
withdrawn or this notice is replaced by the Notice of Election.  Failure to post or distribute the 
notice may be grounds for setting aside the election if proper and timely objections are filed. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before the NLRB.  In view of our policy of processing these 
cases expeditiously, if you wish to be represented, you should obtain representation promptly.  
Your representative must notify us in writing of this fact as soon as possible by completing Form 
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NLRB-4701, Notice of Appearance.  This form is available on our website, www.nlrb.gov, or 
from an NLRB office upon your request. 

If someone contacts you about representing you in this case, please be assured that no 
organization or person seeking your business has any “inside knowledge” or favored relationship 
with the NLRB.  Their knowledge regarding this matter was obtained only through access to 
information that must be made available to any member of the public under the Freedom of 
Information Act. 

Procedures:  Pursuant to Section 102.5 of the Board’s Rules and Regulations, parties 
must submit all documentary evidence, including statements of position, exhibits, sworn 
statements, and/or other evidence, by electronically submitting (E-Filing) them through the 
Agency’s web site (www.nlrb.gov).  You must e-file all documents electronically or provide a 
written statement explaining why electronic submission is not possible or feasible.   Failure to 
comply with Section 102.5 will result in rejection of your submission.  The Region will make its 
determinations solely based on the documents and evidence properly submitted. All evidence 
submitted electronically should be in the form in which it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format).  If you have questions 
about the submission of evidence or expect to deliver a large quantity of electronic records, 
please promptly contact the Board agent investigating the petition. 

Information about the NLRB and our customer service standards is available on our 
website, www.nlrb.gov, or from an NLRB office upon your request.  We can provide assistance 
for persons with limited English proficiency or disability.  Please let us know if you or any of 
your witnesses would like such assistance. 

Very truly yours, 

 

Eric Schechter 
Acting Regional Director 

Enclosures 
1. Petition 

3. Notice of Representation Hearing 
4. Description of Procedures in Certification and Decertification Cases (Form 4812) 
5. Statement of Position form and Commerce Questionnaire (Form 505) 
6. Responsive Statement of Position (Form 506) 
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NOTICE OF PETITION FOR ELECTION 
This notice is to inform employees that  has filed a petition with the National 
Labor Relations Board (NLRB), a Federal agency, in Case 22-RD-283644 seeking an election to 
determine if the employees of CARE POINT HEALTH CHRIST HOSPITAL in the unit set forth 
below wish to be represented by 1199J for the purposes of collective bargaining: 

INCLUDED: All full-time and regular part-time non-professional employees in the job titles 
Building Service Attendants, Cashier (Dietary), Cashiers (Parking), Clinical Partners, Clinical 
Nursing Assistants, Cooks, Dietary Assistants, File Clerks, Food Service Aides, Guest 
Relations Associates, Laboratory Assistants, Laboratory Clerks, Lead Attendants, Lead Food 
Service Aides, Lead Utility Workers, Patient Scheduling Specialists, Patient Representative 
Liaisons, Registration Associates, Rehabilitation Aides, Support Partners, Unit Secretaries, 
Utility Workers, Waste Management Attendants employed by the Employer at its 176 Palisade 
Avenue, Jersey City, New Jersey facility.  

EXCLUDED: All professional employees, technical employees, business office clerical 
employees, skilled maintenance employees, managers, guards, and supervisors, as defined in 
the Act, and all other employees. 

This notice also provides you with information about your basic rights under the National 
Labor Relations Act, the processing of the petition, and rules to keep NLRB elections fair and 
honest. 

YOU HAVE THE RIGHT under Federal Law 
• To self-organization  
• To form, join, or assist labor organizations  
• To bargain collectively through representatives of your own choosing  
• To act together for the purposes of collective bargaining or other mutual aid or 

protection  
• To refuse to do any or all of these things unless the union and employer, in a state 

where such agreements are permitted, enter into a lawful union-security agreement 
requiring employees to pay periodic dues and initiation fees. Nonmembers who inform 
the union that they object to the use of their payments for nonrepresentational 
purposes may be required to pay only their share of the union's costs of 
representational activities (such as collective bargaining, contract administration, and 
grievance adjustments). 

PROCESSING THIS PETITION 
Elections do not necessarily occur in all cases after a petition is filed.  NO FINAL DECISIONS 
HAVE BEEN MADE YET regarding the appropriateness of the proposed unit or whether an 
election will be held in this matter.  If appropriate, the NLRB will first see if the parties will 
enter into an election agreement that specifies the method, date, time, and location of an 
election and the unit of employees eligible to vote.  If the parties do not enter into an election 
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agreement, usually a hearing is held to receive evidence on the appropriateness of the unit 
and other issues in dispute.  After a hearing, an election may be directed by the NLRB, if 
appropriate.   

IF AN ELECTION IS HELD, it will be conducted by the NLRB by secret ballot and Notices of 
Election will be posted before the election giving complete details for voting.   

ELECTION RULES 
The NLRB applies rules that are intended to keep its elections fair and honest and that result 
in a free choice.  If agents of any party act in such a way as to interfere with your right to a free 
election, the election can be set aside by the NLRB.  Where appropriate the NLRB provides 
other remedies, such as reinstatement for employees fired for exercising their rights, including 
backpay from the party responsible for their discharge. 
The following are examples of conduct that interfere with employees’ rights and may result in 
setting aside the election: 

• Threatening loss of jobs or benefits by an employer or a union 

• Promising or granting promotions, pay raises, or other benefits, to influence an 
employee's vote by a party capable of carrying out such promises 

• An employer firing employees to discourage or encourage union activity or a union 
causing them to be fired to encourage union activity 

• Making campaign speeches to assembled groups of employees on company time, 
where attendance is mandatory, within the 24-hour period before the polls for the 
election first open or, if the election is conducted by mail, from the time and date the 
ballots are scheduled to be sent out by the Region until the time and date set for their 
return 

• Incitement by either an employer or a union of racial or religious prejudice by 
inflammatory appeals 

• Threatening physical force or violence to employees by a union or an employer to 
influence their votes 

Please be assured that IF AN ELECTION IS HELD, every effort will be made to protect your 
right to a free choice under the law.  Improper conduct will not be permitted.  All parties are 
expected to cooperate fully with the NLRB in maintaining basic principles of a fair election as 
required by law.  The NLRB as an agency of the United States Government does not endorse 
any choice in the election. 
For additional information about the processing of petitions, go to www.nlrb.gov or contact 
the NLRB at (973)645-2100. 
THIS IS AN OFFICIAL GOVERNMENT NOTICE AND MUST NOT BE DEFACED BY ANYONE.  IT 
MUST REMAIN POSTED WITH ALL PAGES SIMULTANEOUSLY VISIBLE UNTIL REPLACED BY 
THE NOTICE OF ELECTION OR THE PETITION IS DISMISSED OR WITHDRAWN.  

 



 

 

 

UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 22 

 
 

CARE POINT HEALTH CHRIST HOSPITAL 
  Employer 
 and  

 
  Petitioner 
 and 
1199J 
  Union 

Case 22-RD-283644 

NOTICE OF ZOOM REPRESENTATION HEARING 

 The Petitioner filed the attached petition pursuant to Section 9(c) of the National Labor 
Relations Act.  It appears that a question affecting commerce exists as to whether the employees 
in the unit described in the petition wish to be represented by a collective-bargaining 
representative as defined in Section 9(a) of the Act.   

On March 19, 2020, the Board announced that it was suspending all elections, including 
mail ballot elections, until at least April 3, due to “the extraordinary circumstances related to the 
COVID-19 pandemic.” On April 1, 2020, the Board announced that it would not extend its 
temporary suspension of Board-conducted elections past April 3, 2020 and would instead resume 
conducting elections beginning Monday, April 6, 2020, because appropriate measures may be 
available to permit elections to resume in a safe and effective manner, which  will be determined 
by the Acting Regional Director. 

 

YOU ARE HEREBY NOTIFIED that, pursuant to Sections 3(b) and 9(c) of the Act, at 
10:00 AM on Wednesday, October 20, 2021 and on consecutive days thereafter until 
concluded, at the National Labor Relations Board. 

I have decided to conduct the hearing telephonically due to the extraordinary 
circumstances of COVID-19 and the directions of state or local authorities including but not 
limited to Shelter in Place orders, travel restrictions, social distancing and limits on the size of 
gatherings of individuals.  

The hearing officer will hold a pre‐hearing Zoom via by the way of video conference 
(with all non‐Agency participants using call‐in only) at 10:00 AM on Friday, October 8, 2021 
to discuss the logistics of the hearing. 

 

(b) (6), (b) (7)(C)



 

 

YOU ARE FURTHER NOTIFIED that, pursuant to Section 102.63(b) of the Board’s 
Rules and Regulations, CARE POINT HEALTH CHRIST HOSPITAL and 1199J must complete 
the Statement of Position and file it and all attachments with the Acting Regional Director and 
serve it on the parties listed on the petition such that is received by them by no later than noon 
Eastern time on Tuesday, October 12, 2021.  Following timely filing and service of a Statement 
of Position by CARE POINT HEALTH CHRIST HOSPITAL and 1199J, the Petitioner must 
complete its Responsive Statement of Position(s) responding to the issues raised in the 
Employer’s and/or Union’s Statement of Position and file them and all attachments with the 
Acting Regional Director and serve them on the parties named in the petition such that they are 
received by them no later than noon Eastern on Friday, October 15, 2021. 

Pursuant to Section 102.5 of the Board’s Rules and Regulations, all documents filed 
in cases before the Agency must be filed by electronically submitting (E-Filing) through the 
Agency’s website (www.nlrb.gov), unless the party filing the document does not have access 
to the means for filing electronically or filing electronically would impose an undue burden.  
Documents filed by means other than E-Filing must be accompanied by a statement explaining 
why the filing party does not have access to the means for filing electronically or filing 
electronically would impose an undue burden.  Detailed instructions for using the NLRB’s E-
Filing system can be found in the E-Filing System User Guide 

YOU ARE FURTHER NOTIFIED that if the Employer and/or other non-petitioning 
parties, if any, raise issues in the submitted Statement(s) of Position, and/or if the Petitioner 
raises issues in the submitted Responsive Statement of Position, for which the Acting Regional 
Director  decides requires witness testimony during the hearing, I will direct that the hearing be 
conducted by videoconference and, if necessary, reschedule the hearing.  If however, the parties 
agree to a Zoom hearing notwithstanding that witness testimony is required, or if the hearing will 
not involve witness testimony, it will proceed by Zoom.  Morrison Healthcare, 369 NLRB No.  
76 (2020). 

To participate in the scheduled zoom hearing, representatives of the parties should call 
the number below and enter the provided Conference ID number when prompted to do so.  
 

Join ZoomGov Meeting 
https://www.zoomgov.com/j/1603749741?pwd=RTFnRzZxQWl6Zks0RVJVN0pFbVdrQT09 

 
Meeting ID: 160 374 9741 
Passcode: 052863 
One tap mobile 
+16692545252,,1603749741#,,,,*052863# US (San Jose) 
+16468287666,,1603749741#,,,,*052863# US (New York) 

 

IT IS FURTHER ORDERED that a pre-hearing conference in the above-entitled matter 
is scheduled for 10:00 AM on Friday, October 8, 2021. To participate in the pre-hearing 
telephonic conference, representatives of the parties should call the number below and enter the 
provided Conference ID number when prompted to do so. 

Join ZoomGov Meeting 
https://www.zoomgov.com/j/1603749741?pwd=RTFnRzZxQWl6Zks0RVJVN0pFbVdrQT09 



 

 

 
Meeting ID: 160 374 9741 
Passcode: 052863 
One tap mobile 
+16692545252,,1603749741#,,,,*052863# US (San Jose) 
+16468287666,,1603749741#,,,,*052863# US (New York) 
 

The Statement of Position and Responsive Statement of Position must be E-Filed but, 
unlike other E-Filed documents, must be filed by noon Eastern on the due date in order to be 
timely.  If an election agreement is signed by all parties and returned to the Regional Office 
before the due date of the Statement of Position, the Statement of Position and Responsive 
Statement of Position are not required to be filed.  If an election agreement is signed by all 
parties and returned to the Regional office after the due date of the Statement of Position but 
before the due date of the Responsive Statement of Position, the Responsive Statement of 
Position is not required to be filed. 

Dated:  September 29, 2021    
ERIC SCHECTER 
ACTING REGIONAL DIRECTOR 
NATIONAL LABOR RELATIONS BOARD 
REGION 22 
20 WASHINGTON PL, FL 5 
NEWARK, NJ 07102-3127 

 



 

 

UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 

CARE POINT HEALTH CHRIST HOSPITAL 
  Employer 
 and  

 
  Petitioner 
 and 
1199J 
  Union 

Case 22-RD-283644 

AFFIDAVIT OF SERVICE OF: Petition dated September 29, 2021, Notice of 
Representation Hearing dated September 29, 2021, Description of Procedures in 
Certification and Decertification Cases (Form NLRB-4812), Notice of Petition for 
Election, and Statement of Position Form (Form NLRB-505).  

I, the undersigned employee of the National Labor Relations Board, being duly sworn, 
say that on September 29, 2021, I served the above documents by electronic mail upon 
the following persons, addressed to them at the following addresses: 

JOSIANE DERONCERAY 
CARE POINT HEALTH CHRIST 
HOSPITAL 
176 PALISADE AVE 
JERSEY CITY, NJ 07306-1196 
josiane.deronceray@carepointhealth.org 
Fax: (201)795-8758  

ROBERT WIESEN Esq. 
Clifton Budd & DeMaria, LLP 
The Empire State Building 350 5th Avenue, 
61st Floor 
New York, NY 10118-0110 
Phone: (212) 687-7410 
Mobile: (646) 470-8444 
Fax: (212) 842-5236 
Email: rawiesen@cbdm.com 
 

DARYN MARTIN 
ADMINISTRATIVE ORGANIZER 
1199J 
9-25 ALLING STREET 3RD FLOOR 
NEWARK, NJ 07102 
daryn.martin@1199j.org 
Fax: (973)622-0801  

ARNOLD COHEN, ESQ 
Oxfeld Cohen P.C. 
60 PARK PL STE 600 
NEWARK, NJ 07102-5516 
Phone: (973) 642-0161 Ext: 3325 
Fax: (973) 802-1055 
Email: asc@oxfeldcohen.com 
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DESCRIPTION OF REPRESENTATION CASE PROCEDURES 

IN CERTIFICATION AND DECERTIFICATION CASES 

The National Labor Relations Act grants employees the right to bargain collectively through representatives 
of their own choosing and to refrain from such activity.  A party may file an RC, RD or RM petition with the 
National Labor Relations Board (NLRB) to conduct a secret ballot election to determine whether a 
representative will represent, or continue to represent, a unit of employees.  An RC petition is generally filed 
by a union that desires to be certified as the bargaining representative.  An RD petition is filed by employees 
who seek to remove the currently recognized union as the bargaining representative.  An RM petition is filed 
by an employer who seeks an election because one or more individuals or unions have sought recognition 
as the bargaining representative, or based on a reasonable belief supported by objective considerations that 
the currently recognized union has lost its majority status.  This form generally describes representation case 
procedures in RC, RD and RM cases, also referred to as certification and decertification cases.   

Right to be Represented – Any party to a case with the NLRB has the right to be represented by an 
attorney or other representative in any proceeding before the NLRB.  A party wishing to have a 
representative appear on its behalf should have the representative complete a Notice of Appearance (Form 
NLRB-4701), and E-File it at www.nlrb.gov or forward it to the NLRB Regional Office handling the petition as 
soon as possible.   

Filing and Service of Petition – A party filing an RC, RD or RM petition is required to serve a copy of its 
petition on the parties named in the petition along with this form and the Statement of Position form.  The 
petitioner files the petition with the NLRB, together with (1) a certificate showing service of these documents 
on the other parties named in the petition, and (2) a showing of interest to support the petition.  The showing 
of interest is not served on the other parties.   

Notice of Hearing – After a petition in a certification or decertification case is filed with the NLRB, the NLRB 
reviews the petition, certificate of service, and the required showing of interest for sufficiency, assigns the 
petition a case number, and promptly sends letters to the parties notifying them of the Board agent who will 
be handling the case.  In most cases, the letters include a Notice of Representation Hearing.  Except in 
cases presenting unusually complex issues, this pre-election hearing is set for a date 14 business days 
(excluding weekends and federal holidays) from the date of service of the notice of hearing.  Once the 
hearing begins, it will continue day to day until completed absent extraordinary circumstances.  The Notice of 
Representation Hearing also sets the due date for filing and serving the Statement(s) of Position and the 
Responsive Statement of Position(s).  Included with the Notice of Representation Hearing are the following:  
(1) copy of the petition, (2) this form, (3) Statement of Position for non-petitioning parties, (4) petitioner’s 
Responsive Statement of Position, (5) Notice of Petition for Election, and (6) letter advising how to contact 
the Board agent who will be handling the case and discussing those documents.   

Hearing Postponement:  Requests to postpone the hearing are not routinely granted, but the Acting 
Regional Director may postpone the hearing for good cause.  A party wishing to request a postponement 
should make the request in writing and set forth in detail the grounds for the request.  The request should 
include the positions of the other parties regarding the postponement.  The request must be filed 
electronically (“E-Filed”) on the Agency’s website (www.nlrb.gov) by following the instructions on the website.  
A copy of the request must be served simultaneously on all the other parties, and that fact must be noted in 
the request.   

Statement of Position Form and List(s) of Employees – The Statement of Position form solicits 
commerce and other information that will facilitate entry into election agreements or streamline the pre-
election hearing if the parties are unable to enter into an election agreement.  In an RC or RD case, as part 
of its Statement of Position form, the employer also provides a list of the full names, work locations, shifts, 
and job classifications of all individuals in the proposed unit.  If the employer contends that the proposed unit 
is not appropriate, the employer must separately list the same information for all individuals that the employer 
contends must be added to the proposed unit to make it an appropriate unit, and must further indicate those 
individuals, if any, whom it believes must be excluded from the proposed unit to make it an appropriate unit.  
These lists must be alphabetized (overall or by department).  Unless the employer certifies that it does not 
possess the capacity to produce the lists in the required form, the lists must be in a table in a Microsoft Word 
file (.doc or .docx) or a file that is compatible with Microsoft Word, the first column of the table must begin 
with each employee’s last name, and the font size of the list must be the equivalent of Times New Roman 10 
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or larger.  That font does not need to be used but the font must be that size or larger.  A sample, optional 
form for the list is provided on the NLRB website at www.nlrb.gov/sites/default/files/attachments/basic-
page/node-4559/Optional Forms for Voter List.docx  

Ordinarily the Statement of Position must be filed with the Regional Office and served on the other parties 
such that it is received by them by noon 8 business days from the issuance of the Notice of Hearing.  The 
Acting Regional Director may postpone the due date for filing and serving the Statement of Position for good 
cause.  The Statement of Position form must be E-Filed but, unlike other E-Filed documents, will not be 
timely if filed on the due date but after noon in the time zone of the Region where the petition is filed.  
Consequences for failing to satisfy the Statement of Position requirement are discussed on the following 
page under the heading “Preclusion.”  A request to postpone the hearing will not automatically be treated as 
a request for an extension of the Statement of Position due date.  If a party wishes to request both a 
postponement of the hearing and a postponement of the Statement of Position due date, the request must 
make that clear and must specify the reasons that postponements of both are sought. 

Responsive Statement of Position – Petitioner’s Responsive Statement(s) of Position solicits a response 
to the Statement(s) of Position filed by the other parties and further facilitates entry into election agreements 
or streamlines the preelection hearing.  A petitioner must file a Responsive Statement of Position in response 
to each party’s Statement of Position addressing each issue in each Statement of Position(s), if desired. In 
the case of an RM petition, the employer-petitioner must also provide commerce information and file and 
serve a list of the full names, work locations, shifts, and job classifications of all individuals in the proposed 
unit. Ordinarily, the Responsive Statement of Position must be electronically filed with the Regional Office 
and served on the other parties such that it is received by noon 3 business days prior to the hearing.  The 
Acting Regional Director may postpone the due date for filing and serving the Responsive Statement of 
Position for good cause. The Responsive Statement of Position form must be E-Filed but, unlike other E-
Filed documents, will not be timely if filed on the due date but after noon in the time zone of the Region 
where the petition is filed. Consequences for failing to satisfy the Responsive Statement of Position 
requirement are discussed on the following page under the heading “Preclusion.”  A request to postpone the 
hearing will not automatically be treated as a request for an extension of the Responsive Statement of 
Position due date.  If a party wishes to request both a postponement of the hearing and a Postponement of 
the Responsive Statement of Position due date, the request must make that clear and must specify the 
reasons that postponements of both are sought. 

Posting and Distribution of Notice of Petition for Election – Within 5 business days after service of the 
notice of hearing, the employer must post the Notice of Petition for Election in conspicuous places, including 
all places where notices to employees are customarily posted, and must also distribute it electronically to the 
employees in the petitioned-for unit if the employer customarily communicates with these employees 
electronically.  The employer must maintain the posting until the petition is dismissed or withdrawn, or the 
Notice of Petition for Election is replaced by the Notice of Election.  The employer’s failure properly to post or 
distribute the Notice of Petition for Election may be grounds for setting aside the election if proper and timely 
objections are filed.   

Election Agreements – Elections can occur either by agreement of the parties or by direction of the Acting 
Regional Director or the Board. Three types of agreements are available: (1) a Consent Election Agreement 
(Form NLRB-651); (2) a Stipulated Election Agreement (Form NLRB-652); and (3) a Full Consent Agreement 
(Form NLRB-5509).  In the Consent Election Agreement and the Stipulated Election Agreement, the parties 
agree on an appropriate unit and the method, date, time, and place of a secret ballot election that will be 
conducted by an NLRB agent.  In the Consent Agreement, the parties also agree that post-election matters 
(election objections or determinative challenged ballots) will be resolved with finality by the regional director; 
whereas in the Stipulated Election Agreement, the parties agree that they may request Board review of the 
regional director’s post-election determinations.  A Full Consent Agreement provides that the Acting Regional 
Director will make final determinations regarding all pre-election and post-election issues.   

Hearing Cancellation Based on Agreement of the Parties – The issuance of the Notice of Representation 
Hearing does not mean that the matter cannot be resolved by agreement of the parties.  On the contrary, the 
NLRB encourages prompt voluntary adjustments and the Board agent assigned to the case will work with the 
parties to enter into an election agreement, so the parties can avoid the time and expense of participating in 
a hearing.   

Hearing – A hearing will be held unless the parties enter into an election agreement approved by the Acting 
Regional Director or the petition is dismissed or withdrawn.   
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 Purpose of Hearing: The primary purpose of a pre-election hearing is to determine if a question of 
representation exists.  A question of representation exists if a proper petition has been filed concerning a unit 
appropriate for the purpose of collective bargaining or, in the case of a decertification petition, concerning a 
unit in which a labor organization has been certified or is being currently recognized by the employer as the 
bargaining representative. 

Issues at Hearing:  Issues that might be litigated at the pre-election hearing include: jurisdiction; 
labor organization status; bars to elections; unit appropriateness; expanding and contracting unit issues; 
inclusion of professional employees with nonprofessional employees; seasonal operation; potential mixed 
guard/non-guard unit; and eligibility formulas.  At the hearing, the timely filed Statement of Position and 
Responsive Statement of Position(s) will be received into evidence.  The hearing officer will not receive 
evidence concerning any issue as to which the parties have not taken adverse positions, except for evidence 
regarding the Board’s jurisdiction over the employer and evidence concerning any issue, such as the 
appropriateness of the proposed unit, as to which the Acting Regional Director determines that record 
evidence is necessary.   

Preclusion:  At the hearing, a party will be precluded from raising any issue, presenting any 
evidence relating to any issue, cross-examining any witness concerning any issue, and presenting argument 
concerning any issue that the party failed to raise in its timely Statement of Position or Responsive 
Statement of Position(s) or to place in dispute in timely response to another party’s Statement of Position or 
response, except that no party will be precluded from contesting or presenting evidence relevant to the 
Board’s statutory jurisdiction to process the petition.  Nor shall any party be precluded, on the grounds that a 
voter’s eligibility or inclusion was not contested at the pre-election hearing, from challenging the eligibility of 
any voter during the election.  If a party contends that the proposed unit is not appropriate in its Statement of 
Position but fails to specify the classifications, locations, or other employee groupings that must be added to 
or excluded from the proposed unit to make it an appropriate unit, the party shall also be precluded from 
raising any issue as to the appropriateness of the unit, presenting any evidence relating to the 
appropriateness of the unit, cross examining any witness concerning the appropriateness of the unit, and 
presenting argument concerning the appropriateness of the unit.  As set forth in §102.66(d) of the Board’s 
rules, if the employer fails to timely furnish the lists of employees, the employer will be precluded from 
contesting the appropriateness of the proposed unit at any time and from contesting the eligibility or inclusion 
of any individuals at the pre-election hearing, including by presenting evidence or argument, or by cross-
examination of witnesses.   

 Conduct of Hearing:  If held, the hearing is usually open to the public and will be conducted by a 
hearing officer of the NLRB.  Any party has the right to appear at any hearing in person, by counsel, or by 
other representative, to call, examine, and cross-examine witnesses, and to introduce into the record 
evidence of the significant facts that support the party’s contentions and are relevant to the existence of a 
question of representation.  The hearing officer also has the power to call, examine, and cross-examine 
witnesses and to introduce into the record documentary and other evidence. Witnesses will be examined 
orally under oath.  The rules of evidence prevailing in courts of law or equity shall not be controlling.  Parties 
appearing at any hearing who have or whose witnesses have disabilities falling within the provisions of 
Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R. 100.503, and who in order to 
participate in this hearing need appropriate auxiliary aids, as defined in 29 C.F.R. 100.503, should notify the 
Acting Regional Director as soon as possible and request the necessary assistance. 

 Official Record:  An official reporter will make the only official transcript of the proceedings and all 
citations in briefs or arguments must refer to the official record. (Copies of exhibits should be supplied to the 
hearing officer and other parties at the time the exhibit is offered in evidence.)  All statements made at the 
hearing will be recorded by the official reporter while the hearing is on the record.  If a party wishes to make 
off-the-record remarks, requests to make such remarks should be directed to the hearing officer and not to 
the official reporter.  After the close of the hearing, any request for corrections to the record, either by 
stipulation or motion, should be forwarded to the regional director.   

 Motions and Objections:  All motions must be in writing unless stated orally on the record at the 
hearing and must briefly state the relief sought and the grounds for the motion.  A copy of any motion must 
be served immediately on the other parties to the proceeding.  Motions made during the hearing are filed 
with the hearing officer.  All other motions are filed with the regional director, except that motions made after 
the transfer of the record to the Board are filed with the Board.  If not E-Filed, an original and two copies of 
written motions shall be filed.  Statements of reasons in support of motions or objections should be as 
concise as possible.  Objections shall not be deemed waived by further participation in the hearing.  On 
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appropriate request, objections may be permitted to stand to an entire line of questioning.  Automatic 
exceptions will be allowed to all adverse rulings.   

 Election Details:  Prior to the close of the hearing the hearing officer will: (1) solicit the parties’ 
positions (but will not permit litigation) on the type, date(s), time(s), and location(s) of the election and the 
eligibility period; (2) solicit the name, address, email address, facsimile number, and phone number of the 
employer’s on-site representative to whom the Acting Regional Director should transmit the Notice of 
Election if an election is directed; (3) inform the parties that the Acting Regional Director will issue a decision 
as soon as practicable and will immediately transmit the document to the parties and their designated 
representatives by email, facsimile, or by overnight mail (if neither an email address nor facsimile number 
was provided); and (4) inform the parties of their obligations if the director directs an election and of the time 
for complying with those obligations. 

 Oral Argument and Briefs: Upon request, any party is entitled to a reasonable period at the close 
of the hearing for oral argument, which will be included in the official transcript of the hearing.  At any time 
before the close of the hearing, any party may file a memorandum addressing relevant issues or points of 
law.  Post-hearing briefs shall be due within 5 business days of the close of the hearing. The hearing officer 
may allow up to 10 additional business days for such briefs prior to the close of hearing and for good cause. 
If filed, copies of the memorandum or brief shall be served on all other parties to the proceeding and a 
statement of such service shall be filed with the memorandum or brief.  No reply brief may be filed except 
upon special leave of the regional director.  Briefs including electronic documents, filed with the Acting 
Regional Director must be formatted as double-spaced in an 8½ by 11 inch format and must be e-filed 
through the Board’s website, www.nlrb.gov.    

Acting Regional Director Decision - After the hearing, the Acting Regional Director issues a decision 
directing an election, dismissing the petition or reopening the hearing.  A request for review of the regional 
director’s pre-election decision may be filed with the Board at any time after issuance of the decision until 10 
business days after a final disposition of the proceeding by the regional director.  Accordingly, a party need 
not file a request for review before the election in order to preserve its right to contest that decision after the 
election.  Instead, a party can wait to see whether the election results have mooted the basis of an appeal.  
The Board will grant a request for review only where compelling reasons exist therefor. 

Voter List – The employer must provide to the Acting Regional Director and the parties named in the 
election agreement or direction of election a list of the full names, work locations, shifts, job classifications, 
and contact information (including home addresses, available personal email addresses, and available home 
and personal cellular (‘‘cell’’) telephone numbers) of all eligible voters.  (In construction industry elections, 
unless the parties stipulate to the contrary, also eligible to vote are all employees in the unit who either (1) 
were employed a total of 30 working days or more within the 12 months preceding the election eligibility date 
or (2) had some employment in the 12 months preceding the election eligibility date and were employed 45 
working days or more within the 24 months immediately preceding the election eligibility date.  However, 
employees meeting either of those criteria who were terminated for cause or who quit voluntarily prior to the 
completion of the last job for which they were employed, are not eligible.)  The employer must also include in 
a separate section of the voter list the same information for those individuals whom the parties have agreed 
should be permitted to vote subject to challenge or those individuals who, according to the direction of 
election, will be permitted to vote subject to challenge.  The list of names must be alphabetized (overall or by 
department) and be in the same Microsoft Word file (or Microsoft Word compatible file) format as the initial 
lists provided with the Statement of Position form unless the parties agree to a different format or the 
employer certifies that it does not possess the capacity to produce the list in the required form.  When 
feasible, the list must be filed electronically with the Acting Regional Director and served electronically on the 
other parties named in the agreement or direction.  To be timely filed and served, the voter list must be 
received by the Acting Regional Director and the parties named in the agreement or direction respectively 
within 2 business days after the approval of the agreement or issuance of the direction of elections unless a 
longer time is specified in the agreement or direction.  A certificate of service on all parties must be filed with 
the Acting Regional Director when the voter list is filed.  The employer’s failure to file or serve the list within 
the specified time or in proper format shall be grounds for setting aside the election whenever proper and 
timely objections are filed.  The parties shall not use the list for purposes other than the representation 
proceeding, Board proceedings arising from it, and related matters. 

Waiver of Time to Use Voter List – Under existing NLRB practice, an election is not ordinarily scheduled 
for a date earlier than 10 calendar days after the date when the employer must file the voter list with the 
Regional Office.  However, the parties entitled to receive the voter list may waive all or part of the 10-day 
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period by executing Form NLRB-4483.  A waiver will not be effective unless all parties who are entitled to the 
list agree to waive the same number of days. 

Election – Information about the election, requirements to post and distribute the Notice of Election, and 
possible proceedings after the election is available from the Regional Office and will be provided to the 
parties when the Notice of Election is sent to the parties. 

Withdrawal or Dismissal – If it is determined that the NLRB does not have jurisdiction or that other criteria 
for proceeding to an election are not met, the petitioner is offered an opportunity to withdraw the petition.  If 
the petitioner does not withdraw the petition, the Acting Regional Director will dismiss the petition and advise 
the petitioner of the reason for the dismissal and of the right to appeal to the Board. 
 



 

 

REVIEW THE FOLLOWING IMPORTANT INFORMATION 
BEFORE FILLING OUT A STATEMENT OF POSITION FORM 

Completing and Filing this Form:  The Notice of Hearing indicates which parties are responsible for completing the 
form.  If you are required to complete the form, you must have it signed by an authorized representative and file a 
completed copy (including all attachments) with the RD and serve copies on all parties named in the petition by the 
date and time established for its submission.  If more space is needed for your answers, additional pages may be 
attached.  If you have questions about this form or would like assistance in filling out this form, please contact the 
Board agent assigned to handle this case.  You must EFile your Statement of Position at www.nlrb.gov, but unlike 
other e-Filed documents, it will not be timely if filed on the due date but after noon in the time zone of the 
Region where the petition was filed.   

Note:  Non-employer parties who complete this Statement of Position are NOT required to complete 
items 8f and 8g of the form, or to provide a commerce questionnaire or the lists described in item 7.    

Required Lists:  The employer's Statement of Position must include a list of the full names, work locations, shifts, 
and job classifications of all individuals in the proposed unit as of the payroll period preceding the filing of the 
petition who remain employed at the time of filing.  If the employer contends that the proposed unit is 
inappropriate, the employer must separately list the full names, work locations, shifts and job classifications of all 
individuals that it contends must be added to the proposed unit to make it an appropriate unit.  The employer must 
also indicate those individuals, if any, whom it believes must be excluded from the proposed unit to make it an 
appropriate unit.  These lists must be alphabetized (overall or by department).  Unless the employer certifies that it 
does not possess the capacity to produce the lists in the required form, the lists must be in a table in a Microsoft Word 
file (.doc or .docx) or a file that is compatible with Microsoft Word, the first column of the table must begin with each 
employee’s last name, and the font size of the list must be the equivalent of Times New Roman 10 or larger.  That font 
does not need to be used but the font must be that size or larger.  A sample, optional form for the list is provided on the 
NLRB website at www.nlrb.gov/sites/default/files/attachments/basic-page/node-4559/Optional Forms for Voter 
List.docx. 

Consequences of Failure to Supply Information:  Failure to supply the information requested by this form may 
preclude you from litigating issues under 102.66(d) of the Board's Rules and Regulations.  Section 102.66(d) 
provides as follows:  

A party shall be precluded from raising any issue, presenting any evidence relating to any issue, cross-
examining any witness concerning any issue, and presenting argument concerning any issue that the 
party failed to raise in its timely Statement of Position or to place in dispute in response to another 
party’s Statement of Position or response, except that no party shall be precluded from contesting or 
presenting evidence relevant to the Board’s statutory jurisdiction to process the petition.  Nor shall any 
party be precluded, on the grounds that a voter’s eligibility or inclusion was not contested at the pre-
election hearing, from challenging the eligibility of any voter during the election.  If a party contends 
that the proposed unit is not appropriate in its Statement of Position but fails to specify the 
classifications, locations, or other employee groupings that must be added to or excluded from the 
proposed unit to make it an appropriate unit, the party shall also be precluded from raising any issue as 
to the appropriateness of the unit, presenting any evidence relating to the appropriateness of the unit, 
cross-examining any witness concerning the appropriateness of the unit, and presenting argument 
concerning the appropriateness of the unit.  If the employer fails to timely furnish the lists of employees 
described in §§102.63(b)(1)(iii), (b)(2)(iii), or (b)(3)(iii), the employer shall be precluded from 
contesting the appropriateness of the proposed unit at any time and from contesting the eligibility or 
inclusion of any individuals at the pre-election hearing, including by presenting evidence or argument, or 
by cross-examination of witnesses. 
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UNITED STATES GOVERNMENT DO NOT WRITE IN THIS SPACE 
NATIONAL LABOR RELATIONS BOARD 

STATEMENT OF POSITION 
Case No. 

22-RD-283644 
Date Filed 

September 29, 2021 
INSTRUCTIONS:  Submit this Statement of Position to an NLRB Office in the Region in which the petition was filed and serve it and all attachments on 
each party named in the petition in this case such that it is received by them by the date and time specified in the notice of hearing.   
Note:  Non-employer parties who complete this form are NOT required to complete items 8f or 8g below or to provide a commerce questionnaire or the 
lists described in item 7. 
1a. Full name of party filing Statement of Position 
 

 1c. Business Phone: 
 
 

 1e. Fax No.:  
 

1b. Address (Street and number, city, state, and ZIP code) 
 
 
 

 1d. Cell No.: 
 

 1f. e-Mail Address 
 

2. Do you agree that the NLRB has jurisdiction over the Employer in this case?   [   ] Yes      [   ] No 
(A completed commerce questionnaire (Attachment A) must be submitted by the Employer, regardless of whether jurisdiction is admitted) 
3. Do you agree that the proposed unit is appropriate?   [   ] Yes      [   ] No   (If not, answer 3a and 3b ) 

a. State the basis for your contention hat the proposed unit is not appropriate.  (If you contend a classification should be excluded or included briefly explain why, such as 
shares a community of interest or are supervisors or guards ) 
 

b. State any classifications, locations, or other  employee groupings that must be added to or excluded from the proposed unit to make it an appropriate unit. 

Added Excluded 

4. Other than the individuals in classifications listed in 3b, list any individual(s) whose eligibility to vote you intend to contest at the pre-election hearing in this case and the 
basis for contes ing their eligibility. 

5. Is there a bar to conducting an election in this case?   [   ] Yes     [   ] No  If yes, state the basis for your position.   
 

6. Describe all other issues you intend to raise at the pre-election hearing. 
 
 
 

7. The employer must provide the following lists which must be alphabetized (overall or by department) in the format specified at 
www.nlrb.gov/sites/default/files/attachments/basic-page/node-4559/Optional Forms for Voter List.docx.   
(a) A list containing the full names, work locations, shifts and job classification of all individuals in the proposed unit as of the payroll period immediately preceding the filing of 
he petition who remain employed as of the date of the filing of the pe ition. (Attachment B) 
(b) If the employer contends that the proposed unit is inappropriate the employer must provide (1) a separate list containing the full names, work locations, shifts and job 
classifications of all individuals that it contends must be added to the proposed unit, if any to make it an appropriate unit, (Attachment C) and (2) a list containing the full names 
of any individuals it contends must be excluded from the proposed unit to make it an appropriate unit. (Attachment D) 

8a. State your position with respect to the details of any election that may be conducted in this matter.  Type:   [   ] Manual      [   ] Mail      [   ] Mixed Manual/Mail 

8b. Date(s) 8c. Time(s)  8d. Location(s) 
 

8e. Eligibility Period (e.g. special eligibility formula) 8f. Last Payroll Period Ending Date  8g. Length of payroll period 
 [   ] Weekly      [   ]Biweekly      [   ] Other (specify length) 

9. Representative who will accept service of all papers for purposes of the representation proceeding 

9a. Full name and title of authorized representative 
 
 

 9b. Signature of authorized representative  9c. Date 

9d. Address (Street and number, city, state, and ZIP code) 
 
 

 9e.  e-Mail Address   
 

9f. Business Phone No.:   
 

 9g. Fax No. 
 

 9h. Cell No. 
 

WILLFUL FALSE STATEMENTS ON THIS PETITION CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001) 
PRIVACY ACT STATEMENT 

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U S C  Section 151 et seq  The principal use of the information is to assist the National Labor 
Relations Board (NLRB) in processing representation proceedings  The routine uses for the information are fully set forth in the Federal Register, 71 Fed  74942-43 (December 13, 2006)  The NLRB will 
further explain these uses upon request  Failure to supply the information requested by this form may preclude you from litigating issues under 102 66(d) of the Board's Rules and Regulations and may cause 
the NLRB to refuse to further process a representation case or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court  
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REVIEW THE FOLLOWING IMPORTANT INFORMATION 
BEFORE FILLING OUT A RESPONSIVE STATEMENT OF POSITION FORM 

Completing and Filing this Form:  For RC and RD petitions, the Petitioner is required to complete this form in 
response to each timely filed and served Statement of Position filed by another party. For RM petitions, the Employer-
Petitioner must complete a Responsive Statement of Position form and submit the list described below. In accordance 
with Section 102.63(b) of the Board's Rules, if you are required to complete the form, you must have it signed by an 
authorized representative, and file a completed copy with any necessary attachments, with this office and serve it on all 
parties named in the petition responding to the issues raised in another party’s Statement of Position, such that it is 
received no later than noon three business days before the date of the hearing. A separate form must be completed for 
each timely filed and properly served Statement of Position you receive. If more space is needed for your answers, 
additional pages may be attached.  If you have questions about this form or would like assistance in filling out this 
form, please contact the Board agent assigned to handle this case.  You must E-File your Responsive Statement of 
Position at www.NLRB.gov, but unlike other e-Filed documents, it will not be timely if filed on the due date but 
after noon in the time zone of the Region where the petition was filed.  Note that if you are completing this form 
as a PDF downloaded from www.NLRB.gov, the form will lock upon signature and no further editing may be 
made. 

Required List:  In addition to responding to the issues raised in another party’s Statement of Position, if any, the 
Employer-Petitioner in an RM case is required to file and serve on the parties a list of the full names, work locations, 
shifts, and job classifications of all individuals in the proposed unit as of the payroll period preceding the filing of 
the petition who remain employed at the time of filing. This list must be alphabetized (overall or by department).  
Unless the employer certifies that it does not possess the capacity to produce the list in the required form, the list must 
be in a table in a Microsoft Word file (.doc or .docx) or a file that is compatible with Microsoft Word, the first column 
of the table must begin with each employee’s last name, and the font size of the list must be the equivalent of Times 
New Roman 10 or larger.  That font does not need to be used but the font must be that size or larger.  A sample, 
optional form for the list is provided on the NLRB website at www.nlrb.gov/sites/default/files/attachments/basic-
page/node-4559/Optional Forms for Voter List.docx 

Consequences of Failure to Submit a Responsive Statement of Position:  Failure to supply the information 
requested by this form may preclude you from litigating issues under 102.66(d) of the Board's Rules and Regulations.  
Section 102.66(d) provides as follows:  

A party shall be precluded from raising any issue, presenting any evidence relating to any issue, cross-
examining any witness concerning any issue, and presenting argument concerning any issue that the 
party failed to raise in its timely Statement of Position or to place in dispute in response to another 
party’s Statement of Position or response, except that no party shall be precluded from contesting or 
presenting evidence relevant to the Board’s statutory jurisdiction to process the petition.  Nor shall any 
party be precluded, on the grounds that a voter’s eligibility or inclusion was not contested at the pre-
election hearing, from challenging the eligibility of any voter during the election.  If a party contends 
that the proposed unit is not appropriate in its Statement of Position but fails to specify the 
classifications, locations, or other employee groupings that must be added to or excluded from the 
proposed unit to make it an appropriate unit, the party shall also be precluded from raising any issue as 
to the appropriateness of the unit, presenting any evidence relating to the appropriateness of the unit, 
cross-examining any witness concerning the appropriateness of the unit, and presenting argument 
concerning the appropriateness of the unit.  If the employer fails to timely furnish the lists of employees 
described in §§102.63(b)(1)(iii), (b)(2)(iii), or (b)(3)(iii), the employer shall be precluded from 
contesting the appropriateness of the proposed unit at any time and from contesting the eligibility or 
inclusion of any individuals at the pre-election hearing, including by presenting evidence or argument, or 
by cross-examination of witnesses.
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UNITED STATES GOVERNMENT DO NOT WRITE IN THIS SPACE 

NATIONAL LABOR RELATIONS BOARD 
RESPONSIVE STATEMENT OF POSITION – RC, RD or RM PETITION 

Case No. 

22-RD-283644 
Date Filed 

September 29, 2021 

INSTRUCTIONS:  If a party has submitted and served on you a timely Statement of Position to an RC, RD or RM petition, the Petitioner must submit this Responsive 
Statement of Position to an NLRB Office in the Region in which the petition was filed and serve it and any attachments on each party named in the petition in this case such 
that it is received by noon local time, three business days prior to the hearing date specified in the Notice of Hearing. A separate form must be completed for each timely filed 
and properly served Statement of Position received by the Petitioner. The Petitioner-Employer in a RM case is required to file this Responsive Statement of Position and 
include an appropriate employee list without regard to whether another party has filed a Statement of Position. 

This Responsive Statement of Position is filed by the Petitioner in response to a Statement of Position received from the following party:   

The Employer An Intervenor/Union 

  1a. Full Name of Party Filing Responsive Statement of Position 

  1c. Business Phone  1d. Cell No. 
 

1e. Fax No. 
 

 1f. E-Mail Address 
 

1b. Address (Street and Number, City, State, and ZIP Code) 

2. Identify all issues raised in the o her party's Statement of Position that you dispute and describe the basis of your dispute: 
  a. EMPLOYER NAME/IDENTITY [Box 1a of Statement of Position Form NLRB-505 and Questionnaire on Commerce Information] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
 Response to Statement of Position: 

 b. JURISDICTION [Box 2 of Statement of Position Form NLRB-505 and Questionnaire on Commerce Information] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
 Response to Statement of Position: 

c. APPROPRIATENESS OF UNIT [Boxes 3, 3a and 3b of Statement of Position Form NLRB-505] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
 Response to Statement of Position: 

d. INDIVIDUAL ELIGIBILITY [Box 4 of Statement of Position Form NLRB-505] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
   Response to Statement of Position: 

e. BARS TO ELECTION [Box 5 of Statement of Position Form NLRB-505] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
 Response to Statement of Position: 

f. ALL OTHER ISSUES [Box 6 of Statement of Position Form NLRB-505] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
  Response to Statement of Position: 

g. ELECTION DETAILS [Boxes 8a, 8b, 8c, 8d, 8e, 8f, and 8g of Statement of Position Form NLRB-505] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
  Response to Statement of Position: 

Full Name and Title of Authorized Representative Signature of Authorized Representative Date 

WILLFUL FALSE STATEMENTS ON THIS PETITION CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001) PRIVACY ACT STATEMENT 
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. Section 151 et seq. The principal use of the information is to assist the 
National Labor Relations Board (NLRB) in processing representation proceedings. The routine uses for the information are fully set forth in the Federal Register, 71 Fed. 74942-43 
(December 13, 2006). The NLRB will further explain these uses upon request. Failure to supply the information requested by this form may preclude you from litigating issues under 
102.66(d) of the Board's Rules and Regulations and may cause the NLRB to refuse to further process a representation case or may cause the NLRB to issue you a subpoena and seek 
enforcement of the subpoena in federal court. 
Please fill all necessary fields on the form PRIOR to digitally signing. To make changes after the form has been signed, right-click on the signature field and click 

"clear signature." Once complete, please sign the form. 
 



 

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

  
Download 

NLRB 
Mobile App 

REGION 22 
20 WASHINGTON PL 
FL 5 
NEWARK, NJ 07102-3127 

Agency Website: www.nlrb.gov 
Telephone: (973)645-2100 
Fax: (973)645-3852 

September 29, 2021 

URGENT 

Re: Care Point Health - Christ Hospital 
 Case 22-RD-283644 
 

Dear  

The enclosed petition that you filed with the National Labor Relations Board (NLRB) has 
been assigned the above case number.  This letter tells you how to contact the Board agent who 
will be handling this matter; explains your obligation to provide the originals of the showing of 
interest and the requirement that you complete and serve a Responsive Statement of Position 
form in response to each timely filed and served Statement(s) of Position; notifies you of a 
hearing; describes the employer’s obligation to post and distribute a Notice of Petition for 
Election, complete a Statement of Position and provide a voter list; requests that you provide 
certain information; notifies you of your right to be represented; and discusses some of our 
procedures including how to submit documents to the NLRB. 

Investigator:  This petition will be investigated by Field Attorney MICHAEL P. 
SILVERSTEIN whose telephone number is (862)229-7059.  The Board agent will contact you 
shortly to discuss processing the petition.  If you have any questions, please do not hesitate to 
call the Board agent. The Board agent may also contact you and the other party or parties to 
schedule a conference meeting or telephonic or video conference for some time before the close 
of business the day following receipt of the final Responsive Statement(s) of Position. This will 
give the parties sufficient time to determine if any issues can be resolved prior to hearing or if a 
hearing is necessary.  If the agent is not available, you may contact Supervisory Field Examiner 
FRANK W. FLORES whose telephone number is (862)229-7051.  If appropriate, the NLRB 
attempts to schedule an election either by agreement of the parties or by holding a hearing and 
then directing an election. 

Showing of Interest:  If the Showing of Interest you provided in support of your petition 
was submitted electronically or by fax, the original documents which constitute the Showing of 
Interest containing handwritten signatures must be delivered to the Regional office within 2 
business days.  If the originals are not received within that time the Region will dismiss your 
petition.   

Notice of Zoom Hearing:  Enclosed is a Notice of Representation Hearing to be 
conducted at 10:00 AM on Wednesday, October 20, 2021, if the parties do not voluntarily 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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agree to an election.  If a hearing is necessary, the hearing will run on consecutive days until 
concluded unless the Acting Regional Director concludes that extraordinary circumstances 
warrant otherwise.  Before the hearing begins, we will continue to explore potential areas of 
agreement with the parties in order to reach an election agreement and to eliminate or limit the 
costs associated with formal hearings. 

Upon request of a party showing good cause, the Acting Regional Director may postpone 
the hearing.  A party desiring a postponement should make the request to the Acting Regional 
Director in writing, set forth in detail the grounds for the request, and include the positions of the 
other parties regarding the postponement.  E-Filing the request is required.  A copy of the request 
must be served simultaneously on all the other parties, and that fact must be noted in the request.   

Posting and Distribution of Notice:  The Employer must post the enclosed Notice of 
Petition for Election by  Wednesday, October 6, 2021,  in conspicuous places, including all 
places where notices to employees are customarily posted.  If it customarily communicates 
electronically with its employees in the petitioned-for unit, it must also distribute the notice 
electronically to them.  The Employer must maintain the posting until the petition is dismissed or 
withdrawn or this notice is replaced by the Notice of Election.  Failure to post or distribute the 
notice may be grounds for setting aside the election if proper and timely objections are filed. 

Statement of Position:  In accordance with Section 102.63(b) of the Board's Rules, the 
Employer and the Union are required to complete the enclosed Statement of Position form, have 
it signed by an authorized representative, and file a completed copy with any necessary 
attachments, with this office and serve it on all parties named in the petition by noon Eastern 
Time on Tuesday, October 12, 2021.  The Statement of Position must include a list of the full 
names, work locations, shifts, and job classifications of all individuals in the proposed unit as of 
the payroll period preceding the filing of the petition who remain employed at the time of filing.  
If the Employer contends that the proposed unit is inappropriate, it must separately list the full 
names, work locations, shifts and job classifications of all individuals that it contends must be 
added to the proposed unit to make it an appropriate unit.  The Employer must also indicate those 
individuals, if any, whom it believes must be excluded from the proposed unit to make it an 
appropriate unit. 

Required Responsive Statement of Position (RSOP):  In accordance with Section 
102.63(b) of the Board's Rules, following timely filing and service of a Statement of Position, 
the petitioner is required to complete the enclosed Responsive Statement of Position form 
addressing issues raised in any Statement(s) of Position.  The petitioner must file a complete, 
signed RSOP in response to all other parties’ timely filed and served Statement of Position, with 
all required attachments, with this office and serve it on all parties named in the petition such that 
it is received by them by noon Eastern Time on Friday, October 15, 2021.    This form solicits 
information that will facilitate entry into election agreements or streamline the pre-election 
hearing if the parties are unable to enter into an election agreement.  This form must be e-Filed, 
but unlike other e-Filed documents, will not be timely if filed on the due date but after noon 
Eastern Time.  If you have questions about this form or would like assistance in filling out this 
form, please contact the Board agent named above. 



Care Point Health - Christ Hospital - 3 -   September 29, 2021     
Case 22-RD-283644   
 
 

Failure to Supply Information:  Failure to supply the information requested by the RSOP 
form may preclude you from litigating issues under Section 102.66(d) of the Board’s Rules and 
Regulations.  Section 102.66(d) provides as follows: 

A party shall be precluded from raising any issue, presenting any evidence 
relating to any issue, cross-examining any witness concerning any issue, and 
presenting argument concerning any issue that the party failed to raise in its 
timely Statement of Position or to place in dispute in response to another party’s 
Statement of Position or response, except that no party shall be precluded from 
contesting or presenting evidence relevant to the Board’s statutory jurisdiction 
to process the petition. Nor shall any party be precluded, on the grounds that a 
voter’s eligibility or inclusion was not contested at the pre-election hearing, 
from challenging the eligibility of any voter during the election. If a party 
contends that the proposed unit is not appropriate in its Statement of Position 
but fails to specify the classifications, locations, or other employee groupings 
that must be added to or excluded from the proposed unit to make it an 
appropriate unit, the party shall also be precluded from raising any issue as to 
the appropriateness of the unit, presenting any evidence relating to the 
appropriateness of the unit, cross-examining any witness concerning the 
appropriateness of the unit, and presenting argument concerning the 
appropriateness of the unit. If the employer fails to timely furnish the lists of 
employees described in §§ 102.63(b)(1)(iii), (b)(2)(iii), or (b)(3)(iii), the 
employer shall be precluded from contesting the appropriateness of the 
proposed unit at any time and from contesting the eligibility or inclusion of any 
individuals at the pre-election hearing, including by presenting evidence or 
argument, or by cross-examination of witnesses. 

Voter List:  If an election is held in this matter, the Employer must transmit to this office 
and to the other parties to the election, an alphabetized list of the full names and addresses of all 
eligible voters, including their shifts, job classifications, work locations, and other contact 
information including available personal email addresses and available personal home and 
cellular telephone numbers.  Usually, the list must be furnished within 2 business days of the 
issuance of the Decision and Direction of Election or approval of an election agreement.  The list 
must be electronically filed with the Region and served electronically on the other parties.  To 
guard against potential abuse, this list may not be used for purposes other than the representation 
proceeding, NLRB proceedings arising from it or other related matters.   

Under existing NLRB practice, an election is not ordinarily scheduled for a date earlier 
than 10 days after the date when the Employer must file the voter list with the Regional Office. 
However, a petitioner and/or union entitled to receive the voter list may waive all or part of the 
10-day period by executing Form NLRB-4483, which is available on the NLRB’s website or 
from an NLRB office.  A waiver will not be effective unless all parties who are entitled to the 
voter list agree to waive the same number of days. 

Information Needed Now:  Please submit to this office, as soon as possible, the 
following information needed to handle this matter: 
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(a) The correct name of the Union as stated in its constitution or bylaws. 
(b) A copy of any existing or recently expired collective-bargaining agreements, and 

any amendments or extensions, or any recognition agreements covering any 
employees in the petitioned-for unit. 

(c) If potential voters will need notices or ballots translated into a language other than 
English, the names of those languages and dialects, if any. 

(d) The name and contact information for any other labor organization (union) 
claiming to represent or have an interest in any of the employees in the petitioned-
for unit and for any employer who may be a joint employer of the employees in 
the proposed unit.  Failure to disclose the existence of an interested party may 
delay the processing of the petition.   

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before the NLRB.  In view of our policy of processing these 
cases expeditiously, if you wish to be represented, you should obtain representation promptly.  
Your representative must notify us in writing of this fact as soon as possible by completing Form 
NLRB-4701, Notice of Appearance.  This form is available on our website, www.nlrb.gov, or 
from an NLRB office upon your request. 

If someone contacts you about representing you in this case, please be assured that no 
organization or person seeking your business has any “inside knowledge” or favored relationship 
with the NLRB.  Their knowledge regarding this matter was obtained only through access to 
information that must be made available to any member of the public under the Freedom of 
Information Act. 

Procedures:  Pursuant to Section 102.5 of the Board’s Rules and Regulations, parties 
must submit all documentary evidence, including statements of position, exhibits, sworn 
statements, and/or other evidence, by electronically submitting (E-Filing) them through the 
Agency’s web site (www.nlrb.gov). You must e-file all documents electronically or provide a 
written statement explaining why electronic submission is not possible or feasible.   Failure to 
comply with Section 102.5 will result in rejection of your submission.  The Region will make its 
determinations solely based on the documents and evidence properly submitted. All evidence 
submitted electronically should be in the form in which it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format).  If you have questions 
about the submission of evidence or expect to deliver a large quantity of electronic records, 
please promptly contact the Board agent investigating the petition. 

 

Information about the NLRB and our customer service standards is available on our 
website, www.nlrb.gov, or from an NLRB office upon your request.  We can provide assistance 
for persons with limited English proficiency or disability.  Please let us know if you or any of 
your witnesses would like such assistance. 
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Very truly yours, 

 
Eric Schechter 

Enclosures 
1. Petition 
2. Notice of Petition for Election (Form 5492) 
3. Notice of Representation Hearing 
4. Description of Procedures in Certification and Decertification Cases (Form 4812) 
5. Statement of Position form and Commerce Questionnaire (Form 505) 
6. Responsive Statement of Position (Form 506) 
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National Labor Relations Board 

   

NOTICE OF PETITION FOR ELECTION 
This notice is to inform employees that  has filed a petition with the National 
Labor Relations Board (NLRB), a Federal agency, in Case 22-RD-283644 seeking an election to 
determine if the employees of CARE POINT HEALTH CHRIST HOSPITAL in the unit set forth 
below wish to be represented by 1199J for the purposes of collective bargaining: 

INCLUDED: All full-time and regular part-time non-professional employees in the job titles 
Building Service Attendants, Cashier (Dietary), Cashiers (Parking), Clinical Partners, Clinical 
Nursing Assistants, Cooks, Dietary Assistants, File Clerks, Food Service Aides, Guest 
Relations Associates, Laboratory Assistants, Laboratory Clerks, Lead Attendants, Lead Food 
Service Aides, Lead Utility Workers, Patient Scheduling Specialists, Patient Representative 
Liaisons, Registration Associates, Rehabilitation Aides, Support Partners, Unit Secretaries, 
Utility Workers, Waste Management Attendants employed by the Employer at its 176 Palisade 
Avenue, Jersey City, New Jersey facility.  

EXCLUDED: All professional employees, technical employees, business office clerical 
employees, skilled maintenance employees, managers, guards, and supervisors, as defined in 
the Act, and all other employees. 

This notice also provides you with information about your basic rights under the National 
Labor Relations Act, the processing of the petition, and rules to keep NLRB elections fair and 
honest. 

YOU HAVE THE RIGHT under Federal Law 
• To self-organization  
• To form, join, or assist labor organizations  
• To bargain collectively through representatives of your own choosing  
• To act together for the purposes of collective bargaining or other mutual aid or 

protection  
• To refuse to do any or all of these things unless the union and employer, in a state 

where such agreements are permitted, enter into a lawful union-security agreement 
requiring employees to pay periodic dues and initiation fees. Nonmembers who inform 
the union that they object to the use of their payments for nonrepresentational 
purposes may be required to pay only their share of the union's costs of 
representational activities (such as collective bargaining, contract administration, and 
grievance adjustments). 

PROCESSING THIS PETITION 
Elections do not necessarily occur in all cases after a petition is filed.  NO FINAL DECISIONS 
HAVE BEEN MADE YET regarding the appropriateness of the proposed unit or whether an 
election will be held in this matter.  If appropriate, the NLRB will first see if the parties will 
enter into an election agreement that specifies the method, date, time, and location of an 
election and the unit of employees eligible to vote.  If the parties do not enter into an election 

(b) (6), (b) (7)(C)
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agreement, usually a hearing is held to receive evidence on the appropriateness of the unit 
and other issues in dispute.  After a hearing, an election may be directed by the NLRB, if 
appropriate.   

IF AN ELECTION IS HELD, it will be conducted by the NLRB by secret ballot and Notices of 
Election will be posted before the election giving complete details for voting.   

ELECTION RULES 
The NLRB applies rules that are intended to keep its elections fair and honest and that result 
in a free choice.  If agents of any party act in such a way as to interfere with your right to a free 
election, the election can be set aside by the NLRB.  Where appropriate the NLRB provides 
other remedies, such as reinstatement for employees fired for exercising their rights, including 
backpay from the party responsible for their discharge. 
The following are examples of conduct that interfere with employees’ rights and may result in 
setting aside the election: 

• Threatening loss of jobs or benefits by an employer or a union 

• Promising or granting promotions, pay raises, or other benefits, to influence an 
employee's vote by a party capable of carrying out such promises 

• An employer firing employees to discourage or encourage union activity or a union 
causing them to be fired to encourage union activity 

• Making campaign speeches to assembled groups of employees on company time, 
where attendance is mandatory, within the 24-hour period before the polls for the 
election first open or, if the election is conducted by mail, from the time and date the 
ballots are scheduled to be sent out by the Region until the time and date set for their 
return 

• Incitement by either an employer or a union of racial or religious prejudice by 
inflammatory appeals 

• Threatening physical force or violence to employees by a union or an employer to 
influence their votes 

Please be assured that IF AN ELECTION IS HELD, every effort will be made to protect your 
right to a free choice under the law.  Improper conduct will not be permitted.  All parties are 
expected to cooperate fully with the NLRB in maintaining basic principles of a fair election as 
required by law.  The NLRB as an agency of the United States Government does not endorse 
any choice in the election. 
For additional information about the processing of petitions, go to www.nlrb.gov or contact 
the NLRB at (973)645-2100. 
THIS IS AN OFFICIAL GOVERNMENT NOTICE AND MUST NOT BE DEFACED BY ANYONE.  IT 
MUST REMAIN POSTED WITH ALL PAGES SIMULTANEOUSLY VISIBLE UNTIL REPLACED BY 
THE NOTICE OF ELECTION OR THE PETITION IS DISMISSED OR WITHDRAWN.  

 



 

 

 

UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 22 

 
 

CARE POINT HEALTH CHRIST HOSPITAL 
  Employer 
 and  

 
  Petitioner 
 and 
1199J 
  Union 

Case 22-RD-283644 

NOTICE OF ZOOM REPRESENTATION HEARING 

 The Petitioner filed the attached petition pursuant to Section 9(c) of the National Labor 
Relations Act.  It appears that a question affecting commerce exists as to whether the employees 
in the unit described in the petition wish to be represented by a collective-bargaining 
representative as defined in Section 9(a) of the Act.   

On March 19, 2020, the Board announced that it was suspending all elections, including 
mail ballot elections, until at least April 3, due to “the extraordinary circumstances related to the 
COVID-19 pandemic.” On April 1, 2020, the Board announced that it would not extend its 
temporary suspension of Board-conducted elections past April 3, 2020 and would instead resume 
conducting elections beginning Monday, April 6, 2020, because appropriate measures may be 
available to permit elections to resume in a safe and effective manner, which  will be determined 
by the Acting Regional Director. 

 

YOU ARE HEREBY NOTIFIED that, pursuant to Sections 3(b) and 9(c) of the Act, at 
10:00 AM on Wednesday, October 20, 2021 and on consecutive days thereafter until 
concluded, at the National Labor Relations Board. 

I have decided to conduct the hearing telephonically due to the extraordinary 
circumstances of COVID-19 and the directions of state or local authorities including but not 
limited to Shelter in Place orders, travel restrictions, social distancing and limits on the size of 
gatherings of individuals.  

The hearing officer will hold a pre‐hearing Zoom via by the way of video conference 
(with all non‐Agency participants using call‐in only) at 10:00 AM on Friday, October 8, 2021 
to discuss the logistics of the hearing. 

 

(b) (6), (b) (7)(C)



 

 

YOU ARE FURTHER NOTIFIED that, pursuant to Section 102.63(b) of the Board’s 
Rules and Regulations, CARE POINT HEALTH CHRIST HOSPITAL and 1199J must complete 
the Statement of Position and file it and all attachments with the Acting Regional Director and 
serve it on the parties listed on the petition such that is received by them by no later than noon 
Eastern time on Tuesday, October 12, 2021.  Following timely filing and service of a Statement 
of Position by CARE POINT HEALTH CHRIST HOSPITAL and 1199J, the Petitioner must 
complete its Responsive Statement of Position(s) responding to the issues raised in the 
Employer’s and/or Union’s Statement of Position and file them and all attachments with the 
Acting Regional Director and serve them on the parties named in the petition such that they are 
received by them no later than noon Eastern on Friday, October 15, 2021. 

Pursuant to Section 102.5 of the Board’s Rules and Regulations, all documents filed 
in cases before the Agency must be filed by electronically submitting (E-Filing) through the 
Agency’s website (www.nlrb.gov), unless the party filing the document does not have access 
to the means for filing electronically or filing electronically would impose an undue burden.  
Documents filed by means other than E-Filing must be accompanied by a statement explaining 
why the filing party does not have access to the means for filing electronically or filing 
electronically would impose an undue burden.  Detailed instructions for using the NLRB’s E-
Filing system can be found in the E-Filing System User Guide 

YOU ARE FURTHER NOTIFIED that if the Employer and/or other non-petitioning 
parties, if any, raise issues in the submitted Statement(s) of Position, and/or if the Petitioner 
raises issues in the submitted Responsive Statement of Position, for which the Acting Regional 
Director  decides requires witness testimony during the hearing, I will direct that the hearing be 
conducted by videoconference and, if necessary, reschedule the hearing.  If however, the parties 
agree to a Zoom hearing notwithstanding that witness testimony is required, or if the hearing will 
not involve witness testimony, it will proceed by Zoom.  Morrison Healthcare, 369 NLRB No.  
76 (2020). 

To participate in the scheduled zoom hearing, representatives of the parties should call 
the number below and enter the provided Conference ID number when prompted to do so.  
 

Join ZoomGov Meeting 
https://www.zoomgov.com/j/1603749741?pwd=RTFnRzZxQWl6Zks0RVJVN0pFbVdrQT09 

 
Meeting ID: 160 374 9741 
Passcode: 052863 
One tap mobile 
+16692545252,,1603749741#,,,,*052863# US (San Jose) 
+16468287666,,1603749741#,,,,*052863# US (New York) 

 

IT IS FURTHER ORDERED that a pre-hearing conference in the above-entitled matter 
is scheduled for 10:00 AM on Friday, October 8, 2021. To participate in the pre-hearing 
telephonic conference, representatives of the parties should call the number below and enter the 
provided Conference ID number when prompted to do so. 

Join ZoomGov Meeting 
https://www.zoomgov.com/j/1603749741?pwd=RTFnRzZxQWl6Zks0RVJVN0pFbVdrQT09 



 

 

 
Meeting ID: 160 374 9741 
Passcode: 052863 
One tap mobile 
+16692545252,,1603749741#,,,,*052863# US (San Jose) 
+16468287666,,1603749741#,,,,*052863# US (New York) 
 

The Statement of Position and Responsive Statement of Position must be E-Filed but, 
unlike other E-Filed documents, must be filed by noon Eastern on the due date in order to be 
timely.  If an election agreement is signed by all parties and returned to the Regional Office 
before the due date of the Statement of Position, the Statement of Position and Responsive 
Statement of Position are not required to be filed.  If an election agreement is signed by all 
parties and returned to the Regional office after the due date of the Statement of Position but 
before the due date of the Responsive Statement of Position, the Responsive Statement of 
Position is not required to be filed. 

Dated:  September 29, 2021    
ERIC SCHECHTER  
ACTING REGIONAL DIRECTOR 
NATIONAL LABOR RELATIONS BOARD 
REGION 22 
20 WASHINGTON PL. FL 5 
NEWARK, NJ 07102-3127 

 



 

 

UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 

CARE POINT HEALTH CHRIST HOSPITAL 
  Employer 
 and  

 
  Petitioner 
 and 
1199J 
  Union 

Case 22-RD-283644 

AFFIDAVIT OF SERVICE OF: Petition dated September 29, 2021, Notice of 
Representation Hearing dated September 29, 2021, Description of Procedures in 
Certification and Decertification Cases (Form NLRB-4812), Notice of Petition for 
Election, and Statement of Position Form (Form NLRB-505).  

I, the undersigned employee of the National Labor Relations Board, being duly sworn, 
say that on September 29, 2021, I served the above documents by electronic mail  upon 
the following persons, addressed to them at the following addresses: 

JOSIANE DERONCERAY 
CARE POINT HEALTH CHRIST 
HOSPITAL 
176 PALISADE AVE 
JERSEY CITY, NJ 07306-1196 
josiane.deronceray@carepointhealth.org 
Fax: (201)795-8758  

ROBERT WIESEN Esq. 
Clifton Budd & DeMaria, LLP 
The Empire State Building 350 5th Avenue, 
61st Floor 
New York, NY 10118-0110 
Phone: (212) 687-7410 
Mobile: (646) 470-8444 
Fax: (212) 842-5236 
Email: rawiesen@cbdm.com 
 

DARYN MARTIN 
ADMINISTRATIVE ORGANIZER 
1199J 
9-25 ALLING STREET 3RD FLOOR 
NEWARK, NJ 07102 
daryn.martin@1199j.org. 
Fax: (973)622-0801  

ARNOLD COHEN, ESQ 
Oxfeld Cohen P.C. 
60 PARK PL STE 600 
NEWARK, NJ 07102-5516 
Phone: (973) 642-0161 Ext: 3325 
Fax: (973) 802-1055 
Email: asc@oxfeldcohen.com 

 
 
 
 

(b) (6), (b) (7)(C)



 

 

 
 
 
 

@carepointhealth.org 
Fax: (201)795-8307  
   
 
 
 
September 29, 2021   Tameka Chandler, Designated Agent of NLRB  

Date 
 
  

 Name 
  
  

   /s/ Tameka Chandler  
   Signature 
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UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

 
DESCRIPTION OF REPRESENTATION CASE PROCEDURES 

IN CERTIFICATION AND DECERTIFICATION CASES 

The National Labor Relations Act grants employees the right to bargain collectively through representatives 
of their own choosing and to refrain from such activity.  A party may file an RC, RD or RM petition with the 
National Labor Relations Board (NLRB) to conduct a secret ballot election to determine whether a 
representative will represent, or continue to represent, a unit of employees.  An RC petition is generally filed 
by a union that desires to be certified as the bargaining representative.  An RD petition is filed by employees 
who seek to remove the currently recognized union as the bargaining representative.  An RM petition is filed 
by an employer who seeks an election because one or more individuals or unions have sought recognition 
as the bargaining representative, or based on a reasonable belief supported by objective considerations that 
the currently recognized union has lost its majority status.  This form generally describes representation case 
procedures in RC, RD and RM cases, also referred to as certification and decertification cases.   

Right to be Represented – Any party to a case with the NLRB has the right to be represented by an 
attorney or other representative in any proceeding before the NLRB.  A party wishing to have a 
representative appear on its behalf should have the representative complete a Notice of Appearance (Form 
NLRB-4701), and E-File it at www.nlrb.gov or forward it to the NLRB Regional Office handling the petition as 
soon as possible.   

Filing and Service of Petition – A party filing an RC, RD or RM petition is required to serve a copy of its 
petition on the parties named in the petition along with this form and the Statement of Position form.  The 
petitioner files the petition with the NLRB, together with (1) a certificate showing service of these documents 
on the other parties named in the petition, and (2) a showing of interest to support the petition.  The showing 
of interest is not served on the other parties.   

Notice of Hearing – After a petition in a certification or decertification case is filed with the NLRB, the NLRB 
reviews the petition, certificate of service, and the required showing of interest for sufficiency, assigns the 
petition a case number, and promptly sends letters to the parties notifying them of the Board agent who will 
be handling the case.  In most cases, the letters include a Notice of Representation Hearing.  Except in 
cases presenting unusually complex issues, this pre-election hearing is set for a date 14 business days 
(excluding weekends and federal holidays) from the date of service of the notice of hearing.  Once the 
hearing begins, it will continue day to day until completed absent extraordinary circumstances.  The Notice of 
Representation Hearing also sets the due date for filing and serving the Statement(s) of Position and the 
Responsive Statement of Position(s).  Included with the Notice of Representation Hearing are the following:  
(1) copy of the petition, (2) this form, (3) Statement of Position for non-petitioning parties, (4) petitioner’s 
Responsive Statement of Position, (5) Notice of Petition for Election, and (6) letter advising how to contact 
the Board agent who will be handling the case and discussing those documents.   

Hearing Postponement:  Requests to postpone the hearing are not routinely granted, but the Acting 
Regional Director may postpone the hearing for good cause.  A party wishing to request a postponement 
should make the request in writing and set forth in detail the grounds for the request.  The request should 
include the positions of the other parties regarding the postponement.  The request must be filed 
electronically (“E-Filed”) on the Agency’s website (www.nlrb.gov) by following the instructions on the website.  
A copy of the request must be served simultaneously on all the other parties, and that fact must be noted in 
the request.   

Statement of Position Form and List(s) of Employees – The Statement of Position form solicits 
commerce and other information that will facilitate entry into election agreements or streamline the pre-
election hearing if the parties are unable to enter into an election agreement.  In an RC or RD case, as part 
of its Statement of Position form, the employer also provides a list of the full names, work locations, shifts, 
and job classifications of all individuals in the proposed unit.  If the employer contends that the proposed unit 
is not appropriate, the employer must separately list the same information for all individuals that the employer 
contends must be added to the proposed unit to make it an appropriate unit, and must further indicate those 
individuals, if any, whom it believes must be excluded from the proposed unit to make it an appropriate unit.  
These lists must be alphabetized (overall or by department).  Unless the employer certifies that it does not 
possess the capacity to produce the lists in the required form, the lists must be in a table in a Microsoft Word 
file (.doc or .docx) or a file that is compatible with Microsoft Word, the first column of the table must begin 
with each employee’s last name, and the font size of the list must be the equivalent of Times New Roman 10 
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or larger.  That font does not need to be used but the font must be that size or larger.  A sample, optional 
form for the list is provided on the NLRB website at www.nlrb.gov/sites/default/files/attachments/basic-
page/node-4559/Optional Forms for Voter List.docx  

Ordinarily the Statement of Position must be filed with the Regional Office and served on the other parties 
such that it is received by them by noon 8 business days from the issuance of the Notice of Hearing.  The 
Acting Regional Director may postpone the due date for filing and serving the Statement of Position for good 
cause.  The Statement of Position form must be E-Filed but, unlike other E-Filed documents, will not be 
timely if filed on the due date but after noon in the time zone of the Region where the petition is filed.  
Consequences for failing to satisfy the Statement of Position requirement are discussed on the following 
page under the heading “Preclusion.”  A request to postpone the hearing will not automatically be treated as 
a request for an extension of the Statement of Position due date.  If a party wishes to request both a 
postponement of the hearing and a postponement of the Statement of Position due date, the request must 
make that clear and must specify the reasons that postponements of both are sought. 

Responsive Statement of Position – Petitioner’s Responsive Statement(s) of Position solicits a response 
to the Statement(s) of Position filed by the other parties and further facilitates entry into election agreements 
or streamlines the preelection hearing.  A petitioner must file a Responsive Statement of Position in response 
to each party’s Statement of Position addressing each issue in each Statement of Position(s), if desired. In 
the case of an RM petition, the employer-petitioner must also provide commerce information and file and 
serve a list of the full names, work locations, shifts, and job classifications of all individuals in the proposed 
unit. Ordinarily, the Responsive Statement of Position must be electronically filed with the Regional Office 
and served on the other parties such that it is received by noon 3 business days prior to the hearing.  The 
Acting Regional Director may postpone the due date for filing and serving the Responsive Statement of 
Position for good cause. The Responsive Statement of Position form must be E-Filed but, unlike other E-
Filed documents, will not be timely if filed on the due date but after noon in the time zone of the Region 
where the petition is filed. Consequences for failing to satisfy the Responsive Statement of Position 
requirement are discussed on the following page under the heading “Preclusion.”  A request to postpone the 
hearing will not automatically be treated as a request for an extension of the Responsive Statement of 
Position due date.  If a party wishes to request both a postponement of the hearing and a Postponement of 
the Responsive Statement of Position due date, the request must make that clear and must specify the 
reasons that postponements of both are sought. 

Posting and Distribution of Notice of Petition for Election – Within 5 business days after service of the 
notice of hearing, the employer must post the Notice of Petition for Election in conspicuous places, including 
all places where notices to employees are customarily posted, and must also distribute it electronically to the 
employees in the petitioned-for unit if the employer customarily communicates with these employees 
electronically.  The employer must maintain the posting until the petition is dismissed or withdrawn, or the 
Notice of Petition for Election is replaced by the Notice of Election.  The employer’s failure properly to post or 
distribute the Notice of Petition for Election may be grounds for setting aside the election if proper and timely 
objections are filed.   

Election Agreements – Elections can occur either by agreement of the parties or by direction of the Acting 
Regional Director or the Board. Three types of agreements are available: (1) a Consent Election Agreement 
(Form NLRB-651); (2) a Stipulated Election Agreement (Form NLRB-652); and (3) a Full Consent Agreement 
(Form NLRB-5509).  In the Consent Election Agreement and the Stipulated Election Agreement, the parties 
agree on an appropriate unit and the method, date, time, and place of a secret ballot election that will be 
conducted by an NLRB agent.  In the Consent Agreement, the parties also agree that post-election matters 
(election objections or determinative challenged ballots) will be resolved with finality by the regional director; 
whereas in the Stipulated Election Agreement, the parties agree that they may request Board review of the 
regional director’s post-election determinations.  A Full Consent Agreement provides that the Acting Regional 
Director will make final determinations regarding all pre-election and post-election issues.   

Hearing Cancellation Based on Agreement of the Parties – The issuance of the Notice of Representation 
Hearing does not mean that the matter cannot be resolved by agreement of the parties.  On the contrary, the 
NLRB encourages prompt voluntary adjustments and the Board agent assigned to the case will work with the 
parties to enter into an election agreement, so the parties can avoid the time and expense of participating in 
a hearing.   

Hearing – A hearing will be held unless the parties enter into an election agreement approved by the Acting 
Regional Director or the petition is dismissed or withdrawn.   
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 Purpose of Hearing: The primary purpose of a pre-election hearing is to determine if a question of 
representation exists.  A question of representation exists if a proper petition has been filed concerning a unit 
appropriate for the purpose of collective bargaining or, in the case of a decertification petition, concerning a 
unit in which a labor organization has been certified or is being currently recognized by the employer as the 
bargaining representative. 

Issues at Hearing:  Issues that might be litigated at the pre-election hearing include: jurisdiction; 
labor organization status; bars to elections; unit appropriateness; expanding and contracting unit issues; 
inclusion of professional employees with nonprofessional employees; seasonal operation; potential mixed 
guard/non-guard unit; and eligibility formulas.  At the hearing, the timely filed Statement of Position and 
Responsive Statement of Position(s) will be received into evidence.  The hearing officer will not receive 
evidence concerning any issue as to which the parties have not taken adverse positions, except for evidence 
regarding the Board’s jurisdiction over the employer and evidence concerning any issue, such as the 
appropriateness of the proposed unit, as to which the Acting Regional Director determines that record 
evidence is necessary.   

Preclusion:  At the hearing, a party will be precluded from raising any issue, presenting any 
evidence relating to any issue, cross-examining any witness concerning any issue, and presenting argument 
concerning any issue that the party failed to raise in its timely Statement of Position or Responsive 
Statement of Position(s) or to place in dispute in timely response to another party’s Statement of Position or 
response, except that no party will be precluded from contesting or presenting evidence relevant to the 
Board’s statutory jurisdiction to process the petition.  Nor shall any party be precluded, on the grounds that a 
voter’s eligibility or inclusion was not contested at the pre-election hearing, from challenging the eligibility of 
any voter during the election.  If a party contends that the proposed unit is not appropriate in its Statement of 
Position but fails to specify the classifications, locations, or other employee groupings that must be added to 
or excluded from the proposed unit to make it an appropriate unit, the party shall also be precluded from 
raising any issue as to the appropriateness of the unit, presenting any evidence relating to the 
appropriateness of the unit, cross examining any witness concerning the appropriateness of the unit, and 
presenting argument concerning the appropriateness of the unit.  As set forth in §102.66(d) of the Board’s 
rules, if the employer fails to timely furnish the lists of employees, the employer will be precluded from 
contesting the appropriateness of the proposed unit at any time and from contesting the eligibility or inclusion 
of any individuals at the pre-election hearing, including by presenting evidence or argument, or by cross-
examination of witnesses.   

 Conduct of Hearing:  If held, the hearing is usually open to the public and will be conducted by a 
hearing officer of the NLRB.  Any party has the right to appear at any hearing in person, by counsel, or by 
other representative, to call, examine, and cross-examine witnesses, and to introduce into the record 
evidence of the significant facts that support the party’s contentions and are relevant to the existence of a 
question of representation.  The hearing officer also has the power to call, examine, and cross-examine 
witnesses and to introduce into the record documentary and other evidence. Witnesses will be examined 
orally under oath.  The rules of evidence prevailing in courts of law or equity shall not be controlling.  Parties 
appearing at any hearing who have or whose witnesses have disabilities falling within the provisions of 
Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R. 100.503, and who in order to 
participate in this hearing need appropriate auxiliary aids, as defined in 29 C.F.R. 100.503, should notify the 
Acting Regional Director as soon as possible and request the necessary assistance. 

 Official Record:  An official reporter will make the only official transcript of the proceedings and all 
citations in briefs or arguments must refer to the official record. (Copies of exhibits should be supplied to the 
hearing officer and other parties at the time the exhibit is offered in evidence.)  All statements made at the 
hearing will be recorded by the official reporter while the hearing is on the record.  If a party wishes to make 
off-the-record remarks, requests to make such remarks should be directed to the hearing officer and not to 
the official reporter.  After the close of the hearing, any request for corrections to the record, either by 
stipulation or motion, should be forwarded to the regional director.   

 Motions and Objections:  All motions must be in writing unless stated orally on the record at the 
hearing and must briefly state the relief sought and the grounds for the motion.  A copy of any motion must 
be served immediately on the other parties to the proceeding.  Motions made during the hearing are filed 
with the hearing officer.  All other motions are filed with the regional director, except that motions made after 
the transfer of the record to the Board are filed with the Board.  If not E-Filed, an original and two copies of 
written motions shall be filed.  Statements of reasons in support of motions or objections should be as 
concise as possible.  Objections shall not be deemed waived by further participation in the hearing.  On 
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appropriate request, objections may be permitted to stand to an entire line of questioning.  Automatic 
exceptions will be allowed to all adverse rulings.   

 Election Details:  Prior to the close of the hearing the hearing officer will: (1) solicit the parties’ 
positions (but will not permit litigation) on the type, date(s), time(s), and location(s) of the election and the 
eligibility period; (2) solicit the name, address, email address, facsimile number, and phone number of the 
employer’s on-site representative to whom the Acting Regional Director should transmit the Notice of 
Election if an election is directed; (3) inform the parties that the Acting Regional Director will issue a decision 
as soon as practicable and will immediately transmit the document to the parties and their designated 
representatives by email, facsimile, or by overnight mail (if neither an email address nor facsimile number 
was provided); and (4) inform the parties of their obligations if the director directs an election and of the time 
for complying with those obligations. 

 Oral Argument and Briefs: Upon request, any party is entitled to a reasonable period at the close 
of the hearing for oral argument, which will be included in the official transcript of the hearing.  At any time 
before the close of the hearing, any party may file a memorandum addressing relevant issues or points of 
law.  Post-hearing briefs shall be due within 5 business days of the close of the hearing. The hearing officer 
may allow up to 10 additional business days for such briefs prior to the close of hearing and for good cause. 
If filed, copies of the memorandum or brief shall be served on all other parties to the proceeding and a 
statement of such service shall be filed with the memorandum or brief.  No reply brief may be filed except 
upon special leave of the regional director.  Briefs including electronic documents, filed with the Acting 
Regional Director must be formatted as double-spaced in an 8½ by 11 inch format and must be e-filed 
through the Board’s website, www.nlrb.gov.    

Acting Regional Director Decision - After the hearing, the Acting Regional Director issues a decision 
directing an election, dismissing the petition or reopening the hearing.  A request for review of the regional 
director’s pre-election decision may be filed with the Board at any time after issuance of the decision until 10 
business days after a final disposition of the proceeding by the regional director.  Accordingly, a party need 
not file a request for review before the election in order to preserve its right to contest that decision after the 
election.  Instead, a party can wait to see whether the election results have mooted the basis of an appeal.  
The Board will grant a request for review only where compelling reasons exist therefor. 

Voter List – The employer must provide to the Acting Regional Director and the parties named in the 
election agreement or direction of election a list of the full names, work locations, shifts, job classifications, 
and contact information (including home addresses, available personal email addresses, and available home 
and personal cellular (‘‘cell’’) telephone numbers) of all eligible voters.  (In construction industry elections, 
unless the parties stipulate to the contrary, also eligible to vote are all employees in the unit who either (1) 
were employed a total of 30 working days or more within the 12 months preceding the election eligibility date 
or (2) had some employment in the 12 months preceding the election eligibility date and were employed 45 
working days or more within the 24 months immediately preceding the election eligibility date.  However, 
employees meeting either of those criteria who were terminated for cause or who quit voluntarily prior to the 
completion of the last job for which they were employed, are not eligible.)  The employer must also include in 
a separate section of the voter list the same information for those individuals whom the parties have agreed 
should be permitted to vote subject to challenge or those individuals who, according to the direction of 
election, will be permitted to vote subject to challenge.  The list of names must be alphabetized (overall or by 
department) and be in the same Microsoft Word file (or Microsoft Word compatible file) format as the initial 
lists provided with the Statement of Position form unless the parties agree to a different format or the 
employer certifies that it does not possess the capacity to produce the list in the required form.  When 
feasible, the list must be filed electronically with the Acting Regional Director and served electronically on the 
other parties named in the agreement or direction.  To be timely filed and served, the voter list must be 
received by the Acting Regional Director and the parties named in the agreement or direction respectively 
within 2 business days after the approval of the agreement or issuance of the direction of elections unless a 
longer time is specified in the agreement or direction.  A certificate of service on all parties must be filed with 
the Acting Regional Director when the voter list is filed.  The employer’s failure to file or serve the list within 
the specified time or in proper format shall be grounds for setting aside the election whenever proper and 
timely objections are filed.  The parties shall not use the list for purposes other than the representation 
proceeding, Board proceedings arising from it, and related matters. 

Waiver of Time to Use Voter List – Under existing NLRB practice, an election is not ordinarily scheduled 
for a date earlier than 10 calendar days after the date when the employer must file the voter list with the 
Regional Office.  However, the parties entitled to receive the voter list may waive all or part of the 10-day 
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period by executing Form NLRB-4483.  A waiver will not be effective unless all parties who are entitled to the 
list agree to waive the same number of days. 

Election – Information about the election, requirements to post and distribute the Notice of Election, and 
possible proceedings after the election is available from the Regional Office and will be provided to the 
parties when the Notice of Election is sent to the parties. 

Withdrawal or Dismissal – If it is determined that the NLRB does not have jurisdiction or that other criteria 
for proceeding to an election are not met, the petitioner is offered an opportunity to withdraw the petition.  If 
the petitioner does not withdraw the petition, the Acting Regional Director will dismiss the petition and advise 
the petitioner of the reason for the dismissal and of the right to appeal to the Board. 
 



 

 

REVIEW THE FOLLOWING IMPORTANT INFORMATION 
BEFORE FILLING OUT A STATEMENT OF POSITION FORM 

Completing and Filing this Form:  The Notice of Hearing indicates which parties are responsible for completing the 
form.  If you are required to complete the form, you must have it signed by an authorized representative and file a 
completed copy (including all attachments) with the RD and serve copies on all parties named in the petition by the 
date and time established for its submission.  If more space is needed for your answers, additional pages may be 
attached.  If you have questions about this form or would like assistance in filling out this form, please contact the 
Board agent assigned to handle this case.  You must EFile your Statement of Position at www.nlrb.gov, but unlike 
other e-Filed documents, it will not be timely if filed on the due date but after noon in the time zone of the 
Region where the petition was filed.   

Note:  Non-employer parties who complete this Statement of Position are NOT required to complete 
items 8f and 8g of the form, or to provide a commerce questionnaire or the lists described in item 7.    

Required Lists:  The employer's Statement of Position must include a list of the full names, work locations, shifts, 
and job classifications of all individuals in the proposed unit as of the payroll period preceding the filing of the 
petition who remain employed at the time of filing.  If the employer contends that the proposed unit is 
inappropriate, the employer must separately list the full names, work locations, shifts and job classifications of all 
individuals that it contends must be added to the proposed unit to make it an appropriate unit.  The employer must 
also indicate those individuals, if any, whom it believes must be excluded from the proposed unit to make it an 
appropriate unit.  These lists must be alphabetized (overall or by department).  Unless the employer certifies that it 
does not possess the capacity to produce the lists in the required form, the lists must be in a table in a Microsoft Word 
file (.doc or .docx) or a file that is compatible with Microsoft Word, the first column of the table must begin with each 
employee’s last name, and the font size of the list must be the equivalent of Times New Roman 10 or larger.  That font 
does not need to be used but the font must be that size or larger.  A sample, optional form for the list is provided on the 
NLRB website at www.nlrb.gov/sites/default/files/attachments/basic-page/node-4559/Optional Forms for Voter 
List.docx. 

Consequences of Failure to Supply Information:  Failure to supply the information requested by this form may 
preclude you from litigating issues under 102.66(d) of the Board's Rules and Regulations.  Section 102.66(d) 
provides as follows:  

A party shall be precluded from raising any issue, presenting any evidence relating to any issue, cross-
examining any witness concerning any issue, and presenting argument concerning any issue that the 
party failed to raise in its timely Statement of Position or to place in dispute in response to another 
party’s Statement of Position or response, except that no party shall be precluded from contesting or 
presenting evidence relevant to the Board’s statutory jurisdiction to process the petition.  Nor shall any 
party be precluded, on the grounds that a voter’s eligibility or inclusion was not contested at the pre-
election hearing, from challenging the eligibility of any voter during the election.  If a party contends 
that the proposed unit is not appropriate in its Statement of Position but fails to specify the 
classifications, locations, or other employee groupings that must be added to or excluded from the 
proposed unit to make it an appropriate unit, the party shall also be precluded from raising any issue as 
to the appropriateness of the unit, presenting any evidence relating to the appropriateness of the unit, 
cross-examining any witness concerning the appropriateness of the unit, and presenting argument 
concerning the appropriateness of the unit.  If the employer fails to timely furnish the lists of employees 
described in §§102.63(b)(1)(iii), (b)(2)(iii), or (b)(3)(iii), the employer shall be precluded from 
contesting the appropriateness of the proposed unit at any time and from contesting the eligibility or 
inclusion of any individuals at the pre-election hearing, including by presenting evidence or argument, or 
by cross-examination of witnesses. 
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UNITED STATES GOVERNMENT DO NOT WRITE IN THIS SPACE 
NATIONAL LABOR RELATIONS BOARD 

STATEMENT OF POSITION 
Case No. 

22-RD-283644 
Date Filed 

September 29, 2021 
INSTRUCTIONS:  Submit this Statement of Position to an NLRB Office in the Region in which the petition was filed and serve it and all attachments on 
each party named in the petition in this case such that it is received by them by the date and time specified in the notice of hearing.   
Note:  Non-employer parties who complete this form are NOT required to complete items 8f or 8g below or to provide a commerce questionnaire or the 
lists described in item 7. 
1a. Full name of party filing Statement of Position 
 

 1c. Business Phone: 
 
 

 1e. Fax No.:  
 

1b. Address (Street and number, city, state, and ZIP code) 
 
 
 

 1d. Cell No.: 
 

 1f. e-Mail Address 
 

2. Do you agree that the NLRB has jurisdiction over the Employer in this case?   [   ] Yes      [   ] No 
(A completed commerce questionnaire (Attachment A) must be submitted by the Employer, regardless of whether jurisdiction is admitted) 
3. Do you agree that the proposed unit is appropriate?   [   ] Yes      [   ] No   (If not, answer 3a and 3b ) 

a. State the basis for your contention hat the proposed unit is not appropriate.  (If you contend a classification should be excluded or included briefly explain why, such as 
shares a community of interest or are supervisors or guards ) 
 

b. State any classifications, locations, or other  employee groupings that must be added to or excluded from the proposed unit to make it an appropriate unit. 

Added Excluded 

4. Other than the individuals in classifications listed in 3b, list any individual(s) whose eligibility to vote you intend to contest at the pre-election hearing in this case and the 
basis for contes ing their eligibility. 

5. Is there a bar to conducting an election in this case?   [   ] Yes     [   ] No  If yes, state the basis for your position.   
 

6. Describe all other issues you intend to raise at the pre-election hearing. 
 
 
 

7. The employer must provide the following lists which must be alphabetized (overall or by department) in the format specified at 
www.nlrb.gov/sites/default/files/attachments/basic-page/node-4559/Optional Forms for Voter List.docx.   
(a) A list containing the full names, work locations, shifts and job classification of all individuals in the proposed unit as of the payroll period immediately preceding the filing of 
he petition who remain employed as of the date of the filing of the pe ition. (Attachment B) 
(b) If the employer contends that the proposed unit is inappropriate the employer must provide (1) a separate list containing the full names, work locations, shifts and job 
classifications of all individuals that it contends must be added to the proposed unit, if any to make it an appropriate unit, (Attachment C) and (2) a list containing the full names 
of any individuals it contends must be excluded from the proposed unit to make it an appropriate unit. (Attachment D) 

8a. State your position with respect to the details of any election that may be conducted in this matter.  Type:   [   ] Manual      [   ] Mail      [   ] Mixed Manual/Mail 

8b. Date(s) 8c. Time(s)  8d. Location(s) 
 

8e. Eligibility Period (e.g. special eligibility formula) 8f. Last Payroll Period Ending Date  8g. Length of payroll period 
 [   ] Weekly      [   ]Biweekly      [   ] Other (specify length) 

9. Representative who will accept service of all papers for purposes of the representation proceeding 

9a. Full name and title of authorized representative 
 
 

 9b. Signature of authorized representative  9c. Date 

9d. Address (Street and number, city, state, and ZIP code) 
 
 

 9e.  e-Mail Address   
 

9f. Business Phone No.:   
 

 9g. Fax No. 
 

 9h. Cell No. 
 

WILLFUL FALSE STATEMENTS ON THIS PETITION CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001) 
PRIVACY ACT STATEMENT 

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U S C  Section 151 et seq  The principal use of the information is to assist the National Labor 
Relations Board (NLRB) in processing representation proceedings  The routine uses for the information are fully set forth in the Federal Register, 71 Fed  74942-43 (December 13, 2006)  The NLRB will 
further explain these uses upon request  Failure to supply the information requested by this form may preclude you from litigating issues under 102 66(d) of the Board's Rules and Regulations and may cause 
the NLRB to refuse to further process a representation case or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court  





FORM NLRB-506 
(12-20) 

 

REVIEW THE FOLLOWING IMPORTANT INFORMATION 
BEFORE FILLING OUT A RESPONSIVE STATEMENT OF POSITION FORM 

Completing and Filing this Form:  For RC and RD petitions, the Petitioner is required to complete this form in 
response to each timely filed and served Statement of Position filed by another party. For RM petitions, the Employer-
Petitioner must complete a Responsive Statement of Position form and submit the list described below. In accordance 
with Section 102.63(b) of the Board's Rules, if you are required to complete the form, you must have it signed by an 
authorized representative, and file a completed copy with any necessary attachments, with this office and serve it on all 
parties named in the petition responding to the issues raised in another party’s Statement of Position, such that it is 
received no later than noon three business days before the date of the hearing. A separate form must be completed for 
each timely filed and properly served Statement of Position you receive. If more space is needed for your answers, 
additional pages may be attached.  If you have questions about this form or would like assistance in filling out this 
form, please contact the Board agent assigned to handle this case.  You must E-File your Responsive Statement of 
Position at www.NLRB.gov, but unlike other e-Filed documents, it will not be timely if filed on the due date but 
after noon in the time zone of the Region where the petition was filed.  Note that if you are completing this form 
as a PDF downloaded from www.NLRB.gov, the form will lock upon signature and no further editing may be 
made. 

Required List:  In addition to responding to the issues raised in another party’s Statement of Position, if any, the 
Employer-Petitioner in an RM case is required to file and serve on the parties a list of the full names, work locations, 
shifts, and job classifications of all individuals in the proposed unit as of the payroll period preceding the filing of 
the petition who remain employed at the time of filing. This list must be alphabetized (overall or by department).  
Unless the employer certifies that it does not possess the capacity to produce the list in the required form, the list must 
be in a table in a Microsoft Word file (.doc or .docx) or a file that is compatible with Microsoft Word, the first column 
of the table must begin with each employee’s last name, and the font size of the list must be the equivalent of Times 
New Roman 10 or larger.  That font does not need to be used but the font must be that size or larger.  A sample, 
optional form for the list is provided on the NLRB website at www.nlrb.gov/sites/default/files/attachments/basic-
page/node-4559/Optional Forms for Voter List.docx 

Consequences of Failure to Submit a Responsive Statement of Position:  Failure to supply the information 
requested by this form may preclude you from litigating issues under 102.66(d) of the Board's Rules and Regulations.  
Section 102.66(d) provides as follows:  

A party shall be precluded from raising any issue, presenting any evidence relating to any issue, cross-
examining any witness concerning any issue, and presenting argument concerning any issue that the 
party failed to raise in its timely Statement of Position or to place in dispute in response to another 
party’s Statement of Position or response, except that no party shall be precluded from contesting or 
presenting evidence relevant to the Board’s statutory jurisdiction to process the petition.  Nor shall any 
party be precluded, on the grounds that a voter’s eligibility or inclusion was not contested at the pre-
election hearing, from challenging the eligibility of any voter during the election.  If a party contends 
that the proposed unit is not appropriate in its Statement of Position but fails to specify the 
classifications, locations, or other employee groupings that must be added to or excluded from the 
proposed unit to make it an appropriate unit, the party shall also be precluded from raising any issue as 
to the appropriateness of the unit, presenting any evidence relating to the appropriateness of the unit, 
cross-examining any witness concerning the appropriateness of the unit, and presenting argument 
concerning the appropriateness of the unit.  If the employer fails to timely furnish the lists of employees 
described in §§102.63(b)(1)(iii), (b)(2)(iii), or (b)(3)(iii), the employer shall be precluded from 
contesting the appropriateness of the proposed unit at any time and from contesting the eligibility or 
inclusion of any individuals at the pre-election hearing, including by presenting evidence or argument, or 
by cross-examination of witnesses.
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UNITED STATES GOVERNMENT DO NOT WRITE IN THIS SPACE 

NATIONAL LABOR RELATIONS BOARD 
RESPONSIVE STATEMENT OF POSITION – RC, RD or RM PETITION 

Case No. 

22-RD-283644 
Date Filed 

September 29, 2021 

INSTRUCTIONS:  If a party has submitted and served on you a timely Statement of Position to an RC, RD or RM petition, the Petitioner must submit this Responsive 
Statement of Position to an NLRB Office in the Region in which the petition was filed and serve it and any attachments on each party named in the petition in this case such 
that it is received by noon local time, three business days prior to the hearing date specified in the Notice of Hearing. A separate form must be completed for each timely filed 
and properly served Statement of Position received by the Petitioner. The Petitioner-Employer in a RM case is required to file this Responsive Statement of Position and 
include an appropriate employee list without regard to whether another party has filed a Statement of Position. 

This Responsive Statement of Position is filed by the Petitioner in response to a Statement of Position received from the following party:   

The Employer An Intervenor/Union 

  1a. Full Name of Party Filing Responsive Statement of Position 

  1c. Business Phone  1d. Cell No. 
 

1e. Fax No. 
 

 1f. E-Mail Address 
 

1b. Address (Street and Number, City, State, and ZIP Code) 

2. Identify all issues raised in the o her party's Statement of Position that you dispute and describe the basis of your dispute: 
  a. EMPLOYER NAME/IDENTITY [Box 1a of Statement of Position Form NLRB-505 and Questionnaire on Commerce Information] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
 Response to Statement of Position: 

 b. JURISDICTION [Box 2 of Statement of Position Form NLRB-505 and Questionnaire on Commerce Information] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
 Response to Statement of Position: 

c. APPROPRIATENESS OF UNIT [Boxes 3, 3a and 3b of Statement of Position Form NLRB-505] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
 Response to Statement of Position: 

d. INDIVIDUAL ELIGIBILITY [Box 4 of Statement of Position Form NLRB-505] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
   Response to Statement of Position: 

e. BARS TO ELECTION [Box 5 of Statement of Position Form NLRB-505] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
 Response to Statement of Position: 

f. ALL OTHER ISSUES [Box 6 of Statement of Position Form NLRB-505] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
  Response to Statement of Position: 

g. ELECTION DETAILS [Boxes 8a, 8b, 8c, 8d, 8e, 8f, and 8g of Statement of Position Form NLRB-505] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
  Response to Statement of Position: 

Full Name and Title of Authorized Representative Signature of Authorized Representative Date 

WILLFUL FALSE STATEMENTS ON THIS PETITION CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001) PRIVACY ACT STATEMENT 
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. Section 151 et seq. The principal use of the information is to assist the 
National Labor Relations Board (NLRB) in processing representation proceedings. The routine uses for the information are fully set forth in the Federal Register, 71 Fed. 74942-43 
(December 13, 2006). The NLRB will further explain these uses upon request. Failure to supply the information requested by this form may preclude you from litigating issues under 
102.66(d) of the Board's Rules and Regulations and may cause the NLRB to refuse to further process a representation case or may cause the NLRB to issue you a subpoena and seek 
enforcement of the subpoena in federal court. 
Please fill all necessary fields on the form PRIOR to digitally signing. To make changes after the form has been signed, right-click on the signature field and click 

"clear signature." Once complete, please sign the form. 
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REVIEW THE FOLLOWING IMPORTANT INFORMATION 
BEFORE FILLING OUT A RESPONSIVE STATEMENT OF POSITION FORM 

Completing and Filing this Form:  For RC and RD petitions, the Petitioner is required to complete this form in 
response to each timely filed and served Statement of Position filed by another party. For RM petitions, the Employer-
Petitioner must complete a Responsive Statement of Position form and submit the list described below. In accordance 
with Section 102.63(b) of the Board's Rules, if you are required to complete the form, you must have it signed by an 
authorized representative, and file a completed copy with any necessary attachments, with this office and serve it on all 
parties named in the petition responding to the issues raised in another party’s Statement of Position, such that it is 
received no later than noon three business days before the date of the hearing. A separate form must be completed for 
each timely filed and properly served Statement of Position you receive. If more space is needed for your answers, 
additional pages may be attached.  If you have questions about this form or would like assistance in filling out this 
form, please contact the Board agent assigned to handle this case.  You must E-File your Responsive Statement of 
Position at www.NLRB.gov, but unlike other e-Filed documents, it will not be timely if filed on the due date but 
after noon in the time zone of the Region where the petition was filed.  Note that if you are completing this form 
as a PDF downloaded from www.NLRB.gov, the form will lock upon signature and no further editing may be 
made. 

Required List:  In addition to responding to the issues raised in another party’s Statement of Position, if any, the 
Employer-Petitioner in an RM case is required to file and serve on the parties a list of the full names, work locations, 
shifts, and job classifications of all individuals in the proposed unit as of the payroll period preceding the filing of 
the petition who remain employed at the time of filing. This list must be alphabetized (overall or by department).  
Unless the employer certifies that it does not possess the capacity to produce the list in the required form, the list must 
be in a table in a Microsoft Word file (.doc or .docx) or a file that is compatible with Microsoft Word, the first column 
of the table must begin with each employee’s last name, and the font size of the list must be the equivalent of Times 
New Roman 10 or larger.  That font does not need to be used but the font must be that size or larger.  A sample, 
optional form for the list is provided on the NLRB website at www.nlrb.gov/sites/default/files/attachments/basic-
page/node-4559/Optional Forms for Voter List.docx 

Consequences of Failure to Submit a Responsive Statement of Position:  Failure to supply the information 
requested by this form may preclude you from litigating issues under 102.66(d) of the Board's Rules and Regulations.  
Section 102.66(d) provides as follows:  

A party shall be precluded from raising any issue, presenting any evidence relating to any issue, cross-
examining any witness concerning any issue, and presenting argument concerning any issue that the 
party failed to raise in its timely Statement of Position or to place in dispute in response to another 
party’s Statement of Position or response, except that no party shall be precluded from contesting or 
presenting evidence relevant to the Board’s statutory jurisdiction to process the petition.  Nor shall any 
party be precluded, on the grounds that a voter’s eligibility or inclusion was not contested at the pre-
election hearing, from challenging the eligibility of any voter during the election.  If a party contends 
that the proposed unit is not appropriate in its Statement of Position but fails to specify the 
classifications, locations, or other employee groupings that must be added to or excluded from the 
proposed unit to make it an appropriate unit, the party shall also be precluded from raising any issue as 
to the appropriateness of the unit, presenting any evidence relating to the appropriateness of the unit, 
cross-examining any witness concerning the appropriateness of the unit, and presenting argument 
concerning the appropriateness of the unit.  If the employer fails to timely furnish the lists of employees 
described in §§102.63(b)(1)(iii), (b)(2)(iii), or (b)(3)(iii), the employer shall be precluded from 
contesting the appropriateness of the proposed unit at any time and from contesting the eligibility or 
inclusion of any individuals at the pre-election hearing, including by presenting evidence or argument, or 
by cross-examination of witnesses.
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UNITED STATES GOVERNMENT DO NOT WRITE IN THIS SPACE 

NATIONAL LABOR RELATIONS BOARD 
RESPONSIVE STATEMENT OF POSITION – RC, RD or RM PETITION 

Case No. 

22-RD-283644 
Date Filed 

September 29, 2021 

INSTRUCTIONS:  If a party has submitted and served on you a timely Statement of Position to an RC, RD or RM petition, the Petitioner must submit this Responsive 
Statement of Position to an NLRB Office in the Region in which the petition was filed and serve it and any attachments on each party named in the petition in this case such 
that it is received by noon local time, three business days prior to the hearing date specified in the Notice of Hearing. A separate form must be completed for each timely filed 
and properly served Statement of Position received by the Petitioner. The Petitioner-Employer in a RM case is required to file this Responsive Statement of Position and 
include an appropriate employee list without regard to whether another party has filed a Statement of Position. 

This Responsive Statement of Position is filed by the Petitioner in response to a Statement of Position received from the following party:   

The Employer An Intervenor/Union 

  1a. Full Name of Party Filing Responsive Statement of Position 

  1c. Business Phone  1d. Cell No. 
 

1e. Fax No. 
 

 1f. E-Mail Address 
 

1b. Address (Street and Number, City, State, and ZIP Code) 

2. Identify all issues raised in the o her party's Statement of Position that you dispute and describe the basis of your dispute: 
  a. EMPLOYER NAME/IDENTITY [Box 1a of Statement of Position Form NLRB-505 and Questionnaire on Commerce Information] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
 Response to Statement of Position: 

 b. JURISDICTION [Box 2 of Statement of Position Form NLRB-505 and Questionnaire on Commerce Information] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
 Response to Statement of Position: 

c. APPROPRIATENESS OF UNIT [Boxes 3, 3a and 3b of Statement of Position Form NLRB-505] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
 Response to Statement of Position: 

d. INDIVIDUAL ELIGIBILITY [Box 4 of Statement of Position Form NLRB-505] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
   Response to Statement of Position: 

e. BARS TO ELECTION [Box 5 of Statement of Position Form NLRB-505] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
 Response to Statement of Position: 

f. ALL OTHER ISSUES [Box 6 of Statement of Position Form NLRB-505] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
  Response to Statement of Position: 

g. ELECTION DETAILS [Boxes 8a, 8b, 8c, 8d, 8e, 8f, and 8g of Statement of Position Form NLRB-505] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
  Response to Statement of Position: 

Full Name and Title of Authorized Representative Signature of Authorized Representative Date 

WILLFUL FALSE STATEMENTS ON THIS PETITION CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001) PRIVACY ACT STATEMENT 
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. Section 151 et seq. The principal use of the information is to assist the 
National Labor Relations Board (NLRB) in processing representation proceedings. The routine uses for the information are fully set forth in the Federal Register, 71 Fed. 74942-43 
(December 13, 2006). The NLRB will further explain these uses upon request. Failure to supply the information requested by this form may preclude you from litigating issues under 
102.66(d) of the Board's Rules and Regulations and may cause the NLRB to refuse to further process a representation case or may cause the NLRB to issue you a subpoena and seek 
enforcement of the subpoena in federal court. 
Please fill all necessary fields on the form PRIOR to digitally signing. To make changes after the form has been signed, right-click on the signature field and click 

"clear signature." Once complete, please sign the form. 
 



From: Robert Wiesen
To: Silverstein, Michael P.
Cc: Diana Amaya; Josiane Deronceray; Carla B. Gunther
Subject: Re: Carepoint Health- Christ Hospital RD Petition (22-RD-283644)
Date: Wednesday, September 29, 2021 11:29:13 AM
Attachments: Petition 22-RD-283644 9-29-21.pdf

Robert Wiesen.vcf
Carla B. Gunther[2].vcf

Good morning, Michael.
 
We do represent the employer.  Carla Gunther and I will be working on this case.  Our
contact information is attached.
 
The employer will cooperate fully with the Region and would like to schedule an early
election.
 
Thank you,
Rob Wiesen
 
Robert A. Wiesen | Partner | View Bio
Clifton Budd & DeMaria, LLP | The Empire State Building
350 Fifth Avenue, 61st Floor | New York, NY 10118
rawiesen@cbdm.com | www.cbdm.com
Office (212) 687-7410 | Cell (908) 447-9224

Recognized by Forbes as one of America’s Top Corporate Law Firms

*******************************************************************************************
This email may be a privileged attorney-client communication.  It is intended only for the persons named above.
If you are not an intended recipient, please reply to rawiesen@cbdm.com and destroy all copies of this message.
*******************************************************************************************

 
 
 
From: Region 22 NLRB <Michael.Silverstein@nlrb.gov>
Date: Wednesday, September 29, 2021 at 10:59 AM
To: Robert Wiesen <rawiesen@cbdm.com>
Subject: Carepoint Health- Christ Hospital RD Petition (22-RD-283644)
 
Mr. Wiesen,
 
Good morning.
 
I am assigned to process the above-referenced decertification petition regarding the bargaining unit
represented by 1199J at Christ Hospital in Jersey City.  Please let me know whether you will be
representing the Employer in this case.
 
Thank you,
 



Mike Silverstein
862-229-7059



Full Name: Carla B. Gunther 
Last Name: Gunther 
First Name: Carla B. 
Job Title: Counsel 
Company: Clifton Budd & DeMaria, LLP 
 
Business Address: 350 Fifth Avenue, Suite 6110 
New Yiork, NY 10118 
United States 
 
Business: (212) 842-7160 
Mobile: (917) 822-6458 
 
Email: cbgunther@cbdm.com 
Email Display As: Carla B. Gunther (cbgunther@cbdm.com) 
 
 



Full Name: Robert Wiesen 
Last Name: Wiesen 
First Name: Robert 
Job Title: Partner 
Company: Clifton Budd & DeMaria, LLP 
 
Business Address: The Empire State Building, 350 Fifth Avenue, 61st Floor 
New York, NY 10118 
USA 
 
Business: (212) 687-7410 
Mobile: (908) 447-9224 
Business Fax: (212) 687 3285 
 
Email: rawiesen@cbdm.com 
Email Display As: Robert Wiesen (rawiesen@cbdm.com) 
 
Web Page: http://www.cbdm.com 
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UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

STIPULATED ELECTION AGREEMENT 
 

Hudson Hospital Opco, LLC  
d/b/a CarePoint Health – Christ Hospital 

Case 22-RD-283644 

 
The parties AGREE AS FOLLOWS: 
 1. PROCEDURAL MATTERS.  The parties waive their right to a hearing and agree that 
any notice of hearing previously issued in this matter is withdrawn, that the petition is amended 
to conform to this Agreement, and that the record of this case shall include this Agreement and 
be governed by the Board's Rules and Regulations. 

2. COMMERCE.  The Employer is engaged in commerce within the meaning of Section 
2(6) and (7) of the National Labor Relations Act and a question affecting commerce has arisen 
concerning the representation of employees within the meaning of Section 9(c). 

The Employer, Hudson Hospital Opco, LLC d/b/a CarePoint Health – Christ Hospital, 
a Delaware Limited Liability Company, is engaged in the operation of an acute care 
hospital providing health care and related services at its 176 Palisade Avenue, Jersey 
City, New Jersey facility, the only facility involved herein.  During the preceding twelve 
months, in the course and conduct of its business operations described above, the 
Employer derived gross revenue in excess of $250,000.  During the same period, the 
Employer, purchased and received at its Jersey City, New Jersey facility, goods and 
supplies valued in excess of $5,000 directly from suppliers located outside of the 
State of New Jersey. 

 
3. LABOR ORGANIZATION.  The Petitioner is an organization in which employees 

participate, and which exists for the purpose, in whole or in part, of dealing with employers 
concerning grievances, labor disputes, wages, rates of pay, hours of employment, or conditions 
of work and is a labor organization within the meaning of Section 2(5) of the Act.  

4. ELECTION. A secret-ballot election under the Board's Rules and Regulations shall be 
held under the supervision of the Acting Regional Director on the date and at the hours and places 
specified below. 

DATE: Wednesday,               
                November 3, 2021 

 

HOURS:  5:00 AM - 8:00 AM and   
                2:00 PM – 6:00 PM 

PLACE: In Staff Room A located on the ground floor of the Employer’s 176 
Palisade Avenue, Jersey City, New Jersey facility. 

 
Prior to the date of the manual-ballot election, the Acting Regional Director may reassess the 
COVID-19 infection rates in Hudson County. The Acting Regional Director may, in accordance 
with the guidance set forth in Aspirus Keweenaw, 370 NLRB No. 45 (2020), determine that the 
scheduled manual-ballot election cannot be safely conducted.  In those circumstances, the Acting 
Regional Director may postpone or cancel the election. If the election is postponed or canceled, 
the Acting Regional Director, in his or her discretion, may reschedule the date, time, place of the 
election, or method of the election. 
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5. UNIT AND ELIGIBLE VOTERS.  The following unit is appropriate for the purposes of 
collective bargaining within the meaning of Section 9(b) of the Act: 

INCLUDED: All full-time and regular part-time non-professional employees in the job titles 
Building Service Attendants, Cashier (Dietary), Cashiers (Parking), Clinical 
Partners, Clinical Nursing Assistants, Cooks, Dietary Assistants, File Clerks, Food 
Service Aides, Guest Relations Associates, Laboratory Assistants, Laboratory 
Clerks, Lead Attendants, Lead Food Service Aides, Lead Utility Workers, Patient 
Scheduling Specialists, Patient Representative Liaisons, Registration Associates, 
Rehabilitation Aides, Support Partners, Unit Secretaries, Utility Workers, Waste 
Management Attendants employed by the Employer at its 176 Palisade Avenue, 
Jersey City, New Jersey facility.  

  
EXCLUDED: All professional employees, technical employees, business office clerical 

employees, skilled maintenance employees, managers, guards, and supervisors, 
as defined in the Act, and all other employees.  

 
Those eligible to vote in the election are employees in the above unit who were employed during 
the payroll period ending Saturday, October 2, 2021, including employees who did not work 
during that period because they were ill, on vacation, or were temporarily laid off. 
Employees engaged in any economic strike, who have retained their status as strikers and who 
have not been permanently replaced are also eligible to vote. In addition, employees engaged in 
an economic strike which commenced less than 12 months before the election date, who have 
retained their status as strikers but who have been permanently replaced, as well as their 
replacements are eligible to vote.  Employees who are otherwise eligible but who are in the military 
services of the United States may vote if they appear in person at the polls or by mail as described 
above in paragraph 4. 
Ineligible to vote are (1) employees who have quit or been discharged for cause after the 
designated payroll period for eligibility, (2) employees engaged in a strike who have been 
discharged for cause since the commencement thereof and who have not been rehired or 
reinstated before the election date, and (3) employees engaged in an economic strike which 
began more than 12 months before the election date who have been permanently replaced. 

6. VOTER LIST.  Within 2 business days after the Acting Regional Director has approved 
this Agreement, the Employer must provide to the Acting Regional Director and all of the other 
parties a voter list of the full names, work locations, shifts, job classifications, and contact 
information (including home addresses, available personal email addresses, and available 
personal home and cellular telephone numbers) of all eligible voters.  The voter list must be 
filed with the Petitioner at the following electronic address: mpierre113@aol.com; and 
with the Involved Party Union at asc@oxfeldcohen.com; and 
grisel.anton@1199J.org. The Employer must also include, in a separate section of that list, the 
same information for those individuals whom the parties have agreed should be permitted to vote 
subject to challenge.  The list must be filed in common, everyday electronic file formats that can 
be searched.  Unless otherwise agreed to by the parties, the list must be provided in a table in a 
Microsoft Word file (.doc or docx) or a file that is compatible with Microsoft Word (.doc or docx).  
The first column of the list must begin with each employee’s last name and the list must be 
alphabetized (overall or by department) by last name.  The font size of the list must be the 
equivalent of Times New Roman 10 or larger.  That font does not need to be used but the font 
must be that size or larger.  When feasible, the list must be filed electronically with the Acting 
Regional Director and served electronically on the parties.  The Employer must file with the Acting 
Regional Director a certificate of service of the list on all parties. 
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7. THE BALLOT.  The Acting Regional Director, in his or her discretion, will decide the 
language(s) to be used on the election ballot.  All parties should notify the Region as soon as 
possible of the need to have the Notice of Election and/or ballots translated. 
The question on the ballot will be “Do you wish to be represented for purposes of collective 
bargaining by DISTRICT 1199J, NATIONAL UNION OF HOSPITAL AND HEALTH CARE 
EMPLOYEES, AMERICAN FEDERATION OF STATE COUNTY AND MUNICIPAL 
EMPLOYEES, AFL-CIO?”  The choices on the ballot will be "Yes" or "No". 

8. NOTICE OF ELECTION.  The Acting Regional Director, in his or her discretion, will 
decide the language(s) to be used on the Notice of Election.  The Employer must post copies of 
the Notice of Election in conspicuous places, including all places where notices to employees in 
the unit are customarily posted, at least three (3) full working days prior to 12:01 a.m. of the day 
of the election.  The Employer must also distribute the Notice of Election electronically, if the 
Employer customarily communicates with employees in the unit electronically.  Failure to post or 
distribute the Notice of Election as required shall be grounds for setting aside the election 
whenever proper and timely objections are filed. 

9. NOTICE OF ELECTION ONSITE REPRESENTATIVE.  The following individual will 
serve as the Employer’s designated Notice of Election onsite representative: Josiane Deronceray, 
Hudson Hospital Opco, LLC d/b/a CarePoint Health – Christ Hospital, TEL: (201) 795-
5809, EMAIL:Josiane.Deronceray@carepointhealth.org.  

10. ACCOMMODATIONS REQUIRED.  All parties should notify the Region as soon as 
possible of any voters, potential voters, or other participants in this election who have handicaps 
falling within the provisions of Section 504 of the Rehabilitation Act of 1973, as amended, and 29 
C.F.R. 100.503, and who in order to participate in the election need appropriate auxiliary aids, as 
defined in 29 C.F.R. 100.503, and request the necessary assistance. 

11. OBSERVERS.  Each party may station an equal number of authorized, 
nonsupervisory-employee observers at the polling places to assist in the election, to challenge 
the eligibility of voters, and to verify the tally. 

12. TALLY OF BALLOTS.  Upon conclusion of the election, the ballots will be counted 
and a tally of ballots prepared and immediately made available to the parties. 

13. POSTELECTION AND RUNOFF PROCEDURES.  All procedures after the ballots are 
counted shall conform with the Board's Rules and Regulations. 

14. COVID-19 SAFETY MEASURES. Given the COVID-19 pandemic, no earlier than 48 
hours before the election but no later than 24 hours before the election, the employer must 
submit the certification attached as Attachment A. If the certification is not timely provided, the 
Acting Regional Director or designee (i.e. manager or supervisory employee) has the discretion 
to cancel the election. Based on the certifications, the Acting Regional Director will consider 
whether the election should be held as scheduled.  

 
Each party, party representative and observer participating at the pre-election conference, 

serving as an election observer, or participating in the ballot count, must submit the certification 
attached as Attachment B.  

 
All parties further agree to notify the Acting Regional Director, in writing, within 14 days 

after the day of the election, if any individuals who were present in the facility on the day of the 
election: 

 



 

 

1) have tested positive for COVID-19 (or has been directed by a medical professional to 
proceed as if they have tested positive for COVID-19, despite not being tested) within 
the prior 14 days;  
 

2) are awaiting results of a COVID-19 test;  
 

3)   are exhibiting symptoms of COVID-19, including a fever of 100.4 or higher, cough, 
shortness of breath; or 4) have had direct contact with anyone in the previous 14 days 
who has tested positive for COVID-19 (or who are awaiting test results for COVID-19 
or have been directed by a medical professional to proceed as if they have tested 
positive for COVID-19, despite not being tested).  

 
The following will also be provided for the election:  
 

(a) The Employer will provide a spacious polling area, sufficient to accommodate six-foot 
distancing, which should be marked on the floor with tape to insure separation for 
observers, Board Agent, and voters.  

 
(b) The polling area will have separate entrances and exits for voters, with markings to 

depict safe traffic flow throughout polling area.  
 

(c) The Employer will provide tables and seating spaced at least six feet apart so Board 
Agent, observers, ballot booth and ballot box are at least six feet apart.  

 
(d) The Employer will provide sufficient disposable pencils without erasers for each voter 

to mark their ballot.  
 

(e) The Employer will provide glue sticks or tape to seal challenge ballot envelopes.  
 

(f)  The Employer will provide plexiglass barriers of sufficient size to protect the observers 
and Board Agent to separate observers and the Board Agent from voters and each 
other, pre-election conference and ballot count attendees, as well as masks, hand 
sanitizer, gloves and wipes for observers.  

 
(g) The Agency will provide to the Board Agent(s) running the election a face shield, mask, 

disposable clothes covering if requested, hand sanitizer, gloves and disinfecting 
wipes.  
 

(h) An inspection of the polling area will be conducted by video conference at least 24 
hours prior to the election so that the Board Agent and parties can view the polling 
area.  

 
(i) In accordance with CDC guidance, all voters, observers, party representatives, and 

other participants should wear CDC-conforming masks in all phases of the election, 
including the pre-election conference, in the polling area or while observing the count. 
Signs will be posted in or immediately adjacent to the Notice of Election to notify voters, 
observers, party representatives and other participants of this requirement.  

 
(j) Individuals who are not a party, party representative or an observer, must stay at least 

15 feet away from the Board Agent at the pre-election conference and the ballot count. 
 



 

 

 

 

 
 
 

 
 
 
/s/ Eric Schechter 

 
 
 
 

 
 
 
 
 
 

HUDSON HOSPITAL OPCO, LLC  
D/B/A CAREPOINT HEALTH –  

CHRIST HOSPITAL 

  
 
 
 

DISTRICT 1199J, NATIONAL UNION OF 
HOSPITAL AND HEALTH CARE 

EMPLOYEES, AMERICAN FEDERATION OF 
STATE COUNTY AND MUNICIPAL 

EMPLOYEES, AFL-CIO 
(Employer)  (Intervenor) 

By /s/ Carla Gunther, Esq.         10/15/21  By  /s/ Arnold S. Cohen, Esq.  10/15/21 
               (Carla Gunther, Esq.)      (Date) 

 
 
 
                 
________________________________ 

(Petitioner) 
 

 
By  /s/          10/16/21  

        (Arnold S. Cohen, Esq.)        (Date)             

                                    (Date)  
 
 
 
Recommended:  /s/ Michael Silverstein           10/18/21 
 Michael Silverstein, Attorney  (Date) 

Date approved:   October 18, 2021 

Acting Regional Director, Region 22 
National Labor Relations Board 
 

(b) (6), (b) (7)(C)
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Case Name: _____________________________________________________ 
 
Case Number: ___________________________________________________ 
 

CERTIFICATIONS* 
 

The polling area is consistently cleaned in conformity with established CDC hygienic 
and safety    standards 

 
   Yes    No 

 
Within the preceding 14 days, the number of individuals have been present in the facility who: 

 
Have tested positive for COVID-19 (or has been directed by a medical professional to 
proceed as if they have tested positive for COVID-19, despite not being tested) within 
the prior 14 days 

 

 
Are awaiting results of a COVID-19 test 

 

 
Are exhibiting symptoms of COVID-19, including a fever of 100.4 or higher, cough, 
or shortness of breath 

 

Have had contact with anyone in the previous 14 days who has tested 
positive for COVID-19 (or who is awaiting test results for COVID-19 or has been 
directed by a medical professional to proceed as if they have tested positive for 
COVID-19, despite not being tested) 

 

 
By:     

 
Title:     

 
Date:    

 
* Must be submitted to the Acting Regional Director no earlier than 48 hours before 
the election but  no later than 24 hours before the election. If the certification is not 
timely provided, the Acting Regional Director or designee has the discretion to 
cancel the election. 



 

 

 
Attachment A 

 
 
 
 
Case Name: _____________________________________________________ 
 
Case Number: ___________________________________________________ 
 
 

CERTIFICATIONS* 
 

Within the preceding 14 days, the individual named below (please initial below): 
 

Has not tested positive for COVID-19 (or has been directed by a medical professional to 
proceed as if they have tested positive for COVID-19, despite not being tested) within the 
prior 14 days 

 

 
Is not awaiting results of a COVID-19 test 

 

 
Is not exhibiting symptoms of COVID-19, including a fever of 100.4 or higher, cough, or 
shortness of breath 

 

Has not had contact with anyone in the previous 14 days who has tested positive for 
COVID-19 (or who is awaiting test results for COVID-19 or has been directed by a 
medical professional to proceed as if they have tested positive for COVID-19, despite not 
being tested) 

 

 
 
By: _____________________________________ 
 
Title: ____________________________________ 
 
Date: ____________________________________ 
 
* Must be submitted to the Board agent in order to participate in the pre-election conference or 
at the ballot count or serve as an observer. 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 22 
 

HUDSON HOSPITAL OPCO, LLC 
d/b/a CAREPOINT HEALTH – 
CHRIST HOSPITAL  

Employer 

 

  

and     Case 22-RD-283644 
 
DISTRICT 1199J, NATIONAL UNION 
OF HOSPITAL AND HEALTH CARE 
EMPLOYEES, AMERICAN 
FEDERATION OF STATE COUNTY 
AND MUNICIPAL EMPLOYEES, AFL-
CIO  
                                    Intervenor 
             and 

 

 

                                     Petitioner   

 
ORDER CANCELLING MANUAL ELECTION AND DIRECTING A MAIL BALLOT 

ELECTION 
 

On September 29, 2021,  (Petitioner) filed a decertification petition with 
Region 22 of the National Labor Relations Board (the Region), seeking an election for certain 
employees of Hudson Hospital Opco, LLC d/b/a Carepoint Health – Christ Hospital (Employer).  
On October 18, the Region approved a stipulated election agreement (the Agreement) reached by 
the parties providing for a manual election.  That manual election was scheduled for November 3. 

 
The Agreement required the Employer to submit to the Region certifications no less than 

24 hours before the election, which detailed the number of COVID-19 cases present in the 
Employer’s facility within the preceding 14 days.  The Employer supplied this information to the 
Region on November 1.  The below chart summarizes the information supplied by the Employer: 
 
Within the preceding 14 days, the number of individuals have been present in the facility who: 

Have tested positive for COVID-19 (or has been directed by a medical professional to 
proceed as if they have tested positive for COVID-19, despite not being tested) within 
the prior 14 days 

3- inpatients; 

17- ED treat 
& release; 

2- employees 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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Are awaiting results of a COVID-19 test 

 

     0 

 

Are exhibiting symptoms of COVID-19, including a fever of 100.4 or higher, cough, 
or shortness of breath 

 

     0 

Have had contact with anyone in the previous 14 days who has tested positive for 
COVID-19 (or who is awaiting test results for COVID-19 or has been directed by a 
medical professional to proceed as if they have tested positive for COVID-19, despite 
not being tested) 

 

     5 

 
 
Paragraph 14 of the Agreement provides, in relevant part, that “…(b)ased on the 

certifications, the Acting Regional Director will consider whether the election should be held as 
scheduled.”  Likewise, Paragraph 4 of the Agreement states that “(t)he Acting Regional Director 
may, in accordance with the guidance set forth in Aspirus Keweenaw, 370 NLRB No. 45 (2020), 
determine that the scheduled manual-ballot election cannot be safely conducted.  In those 
circumstances, the Acting Regional Director may postpone or cancel the election. If the election 
is postponed or canceled, the Acting Regional Director, in his or her discretion, may reschedule 
the date, time, place of the election, or method of the election.” 

 
The Board in Aspirus Keweenaw set forth six specific factors for Regional Directors to take 

into consideration when deciding whether to conduct a mail-ballot election or a manual election 
due to the COVID-19 pandemic.  Those six factors are: 1) The Agency office tasked with 
conducting the election is operating under “mandatory telework” status; 2) Either the 14-day trend 
in the number of new confirmed cases of COVID-19 in the county where the facility is located is 
increasing, or the 14-day testing positivity rate in the county where the facility is located is 5% or 
higher; 3) The proposed manual election site cannot be established in a way that avoids violating 
mandatory state or local health orders relating to maximum gathering size; 4) The employer fails 
or refuses to commit to abide by the GC Memo 20-10 protocols; 5) There is a current COVID-19 
outbreak at the facility or the employer refuses to disclose and certify its current status; and 6) 
Other similarly compelling circumstances.  I acknowledge that none of the first five enumerated 
factors is present here. 

 
For the sixth factor, the Board explained that while it had “enumerated five situations that 

will ordinarily indicate the propriety of a mail-ballot election, these situations are not exclusive or 
exhaustive.  If a Regional Director directs a mail-ballot election based on other circumstances 
related to the COVID-19 pandemic, the Board will consider at that time whether those 
circumstances similarly warrant an exception to its preference for manual elections…To be sure, 
Regional Directors must continue to exercise their discretion in this area…” 
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I have carefully considered the parties’ preference for a manual election, and even though 
a manual election might be the prudent course in the absence of the COVID-19 pandemic, I have 
determined that it is appropriate to cancel the manual election and to direct that a mail ballot 
election be conducted here.  This is the safest and most appropriate method of conducting a prompt 
election in view of the extraordinary circumstances presented by the pandemic.  To this end, the 
bargaining unit subject to this petition consists of approximately 172 employees who work at an 
acute-care hospital.  While the number of reported COVID cases on the Employer’s certifications 
is relatively low, these infections and the potential for further infections amongst the unit 
employees, other onsite employees of the Employer, as well as Region personnel assigned to 
conduct the election is sufficiently concerning.  At the time the Region approved the Agreement, 
we were simply speculating about the number of COVID cases in and around the Employer’s 
facility at the time of the election.  Now, on the eve of the election, the Employer’s certifications 
contain real numbers of employees and patients who have tested positive for COVID-19 and who 
have set foot on the Employer’s premises within the past 14 days.  Additionally, the seven hours 
of polling time, along with an additional hour of pre-election conference time, plus considerable 
additional time for the ballot count, means that Regional personnel will be required to be onsite 
for approximately 9 hours in the course of one day.  Although the Employer has agreed to the 
required safety precautions contained in the Agreement, I have determined that an in-person 
manual election under these circumstances poses significant and unnecessary risks to the health 
and safety of Board agents, party representatives, voters, observers, and the public. The conduct 
of a manual election invariably requires participants to come within fewer than six feet of one 
another, while social distancing guidelines provided by Federal, State and Local authorities 
recommend that individuals remain at least six feet apart. Although certain safety measures, if 
obeyed by everyone and carried out to perfection, might limit some close interaction and mitigate 
some of the unnecessary risks associated with conducting a manual election here, the Board’s mail-
ballot process all but eliminates the inherent safety risks and equally ensures that employees can 
conveniently and freely exercise their rights to vote or refrain from voting in secret. It is 
unquestionably possible to perform a fair election which enfranchises all voters via mail ballot. 

 
The Agency has an alternative method of conducting an election via mail ballot. A mail 

ballot has no apparent significant drawbacks.  Any mail ballot election, held at any time under any 
circumstances, includes procedures by which an employee who has not received a ballot in a timely 
manner may receive a duplicate mail ballot voting kit. More importantly, a mail ballot election 
will minimize the risk of exposing employees, Board agents, Employer and Union representatives, 
their families, and the public to this virus and, thereby, maximize participation. A mail-ballot 
election provides the certainty of process and procedure to conduct an election within a prompt 
period and in an effective manner. Accordingly, and confirming prior communication to the 
parties, 

 
IT IS HEREBY ORDERED that the in-person, manual election scheduled for November 

3, 2021 is CANCELLED and that the election shall be rescheduled and conducted as a mail ballot 
election.  
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The specific dates and logistics for the conduct of the mail ballot election will be 
addressed in a subsequent order.  It is requested that the Employer post this Order in place of the 
previously-posted Notice of Election. 

 
Dated:  November 2, 2021. 

 
      /s/ Suzanne Sullivan 

Suzanne Sullivan, Regional Director 
National Labor Relations Board 
Region 22 
Veterans Administration Building 
20 Washington Place, 5th Floor 
Newark, NJ 07102 

 
 



 

 

UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 22 
 

HUDSON HOSPITAL OPCO, LLC 
d/b/a CAREPOINT HEALTH – 
CHRIST HOSPITAL  

Employer 

 

  

and     Case 22-RD-283644 
 
DISTRICT 1199J, NATIONAL UNION 
OF HOSPITAL AND HEALTH CARE 
EMPLOYEES, AMERICAN 
FEDERATION OF STATE COUNTY 
AND MUNICIPAL EMPLOYEES, AFL-
CIO  
                                    Intervenor 
             and 

 

 

                                     Petitioner   

ORDER DIRECTING MAIL BALLOT ELECTION 
 

On November 2, 2021, I issued an Order Cancelling Manual Election and Directing a Mail 
Ballot Election. In accordance therewith, the National Labor Relations Board will conduct a secret 
ballot election by mail among the employees in the appropriate collective bargaining unit in the 
Stipulated Election Agreement entered into by the parties and approved by the Acting Regional 
Director on October 18, 2021.  Employees will vote on whether or not they wish to be represented 
for purposes of collective bargaining by District 1199J, National Union of Hospital and Health 
Care Employees, AFSCME, AFL-CIO (the Intervenor). The details of the Mail Ballot Election to 
be conducted in this matter are as follows: 

ELECTION 
 The election will be conducted by United States mail.  The mail ballots will be mailed to 
employees employed in the appropriate collective-bargaining unit from the office of the National 
Labor Relations Board, Region 22, on Friday, November 12, 2021.  Voters must return their mail 
ballots so that they will be received in the National Labor Relations Board, Region 22 office by 
close of business on Friday, December 3, 2021 
 Voters must sign the outside of the envelope in which the ballot is returned.  Any ballot 
received in an envelope that is not signed will be void.  If any eligible voter does not receive a mail 
ballot or otherwise requires a duplicate mail ballot kit, they should contact the Board at (862) 229-
7059 or (Michael.Silverstein@nlrb.gov) by no later than 5:00 p.m. on Friday, November 19, 2021, 
in order to arrange for another mail ballot kit to be sent to that employee. 

(b) (6), (b) (7)(C)
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 Due to the extraordinary circumstances of COVID-19 and the directions of state and local 
authorities including but not limited to Shelter in Place orders, travel restrictions, social distancing 
and limits on the size of gatherings of individuals, the ballot count will take place on a date to be 
determined by the Regional Director during the period from Friday, December 10, 2021 through 
Friday, December 17, 2021, inclusive. The Region will provide notice to the parties of the 
scheduled date for the count at least 24 hours prior to the count. For the same reasons, the Parties 
further agree that the count will take place virtually on a platform (such as Zoom, Skype, WebEx, 
etc.) to be determined by the Regional Director. Each party will be allowed to have one observer 
attend the virtual ballot count 
  If the mail ballot election and/or count is postponed or canceled, the Regional Director, in 
her discretion, may reschedule the date, time, and place of the election.  

POSTING OF NOTICES OF ELECTION (Rescheduled). 
 Notices of Election (Rescheduled) will be electronically transmitted to the parties, if 
feasible, or by overnight mail if not feasible. Section 102.67(k) of the Board’s Rules and 
Regulations requires the Employer to timely post copies of the Board's official Notice of Election 
in conspicuous places, including all places where notices to employees in the unit are customarily 
posted. You must also distribute the Notice of Election electronically to any employees in the unit 
with whom you customarily communicate electronically. In this case, the notices must be posted 
and distributed before 12:01 a.m. on Monday, November 8, 2021. Pursuant to Section 102.67(k), 
the Employer’s failure to timely post or distribute the election notices is grounds for setting aside 
the election if proper and timely objections are filed. However, a party is estopped from objecting 
to the nonposting or nondistribution of notices if it is responsible for the nonposting or 
nondistribution. If the Employer does not receive copies of the Notice by November 4, 2021, it 
should notify the Regional Office immediately. 
  
 Please be advised that in a mail ballot election, the election begins when the mail ballots 
are deposited by the Region in the mail. 
 
 Dated:  November 3, 2021. 
 

            Suzanne Sullivan 

 

SUZANNE SULLIVAN 
REGIONAL DIRECTOR 
NATIONAL LABOR RELATIONS BOARD 
REGION 22 
VETERANS ADMINISTRATION BUILDING 
20 WASHINGTON PLACE, 5TH FLOOR 
NEWARK, NY 07102 
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UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 22 

 

HUDSON HOSPITAL OPCO, LLC 

d/b/a CAREPOINT HEALTH – 

CHRIST HOSPITAL  

Employer 

 

  

and     Case 22-RD-283644 

 

 

                                   Petitioner 

            and 

DISTRICT 1199J, NATIONAL UNION 

OF HOSPITAL AND HEALTH CARE 

EMPLOYEES, AMERICAN 

FEDERATION OF STATE COUNTY 

AND MUNICIPAL EMPLOYEES, AFL-

CIO  

                                    Intervenor 

 

   

ORDER SCHEDULING MAIL BALLOT COUNT  

 

On November 2, 2021, I issued an Order Cancelling Manual Election and Directing a Mail Ballot 

Election in the above-referenced matter.  On November 3, I issued an Order Directing Mail Ballot 

Election, which specified that the mail ballot count would take place on a date to be determined by me 

during the period from Friday, December 10, 2021 through Friday, December 17, 2021.  The parties 

have agreed, which has been confirmed in writing with the Employer and Intervenor’s counsel, and over 

the telephone with the Petitioner, to open and count the ballots on Monday, December 13, 2021 at 

10:00 a.m.  Therefore, 

 

IT IS ORDERED that the mail ballot election count is hereby scheduled on Monday, 

December 13, 2021, at 10:00 a.m., via Zoom (see the next page for invitation and login details).  

 

 Dated: December 2, 2021  

      /s/ Suzanne Sullivan      

  Suzanne Sullivan, Regional Director 

 National Labor Relations Board, Region 22 

 Veterans Administration Building 

 20 Washington Place, 5th Floor 
      Newark, New Jersey 07102 
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Join ZoomGov Meeting 

https://www.zoomgov.com/j/1612516953?pwd=U0JjMzFtMnFoUEoxazRYV1MvQisrdz09 

 

Meeting ID: 161 251 6953 

Passcode: 815456 

One tap mobile 

+16692545252,,1612516953#,,,,*815456# US (San Jose) 

+16468287666,,1612516953#,,,,*815456# US (New York) 

 

Dial by your location 

        +1 669 254 5252 US (San Jose) 

        +1 646 828 7666 US (New York) 

        +1 669 216 1590 US (San Jose) 

        +1 551 285 1373 US 

Meeting ID: 161 251 6953 

Passcode: 815456 

Find your local number: https://www.zoomgov.com/u/abFFc9SBaq 

 

Join by Skype for Business 

https://www.zoomgov.com/skype/1612516953 

















UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 22 
 

HUDSON HOSPITAL OPCO, LLC D/B/A 
CAREPOINT HEALTH – CHRIST HOSPITAL 

Employer 
and 

AN INDIVIDUAL 
Petitioner 

and 
DISTRICT 1199J, NATIONAL UNION OF 
HOSPITAL AND HEALTH CARE EMPLOYEES, 
AMERICAN FEDERATION OF STATE COUNTY 
AND MUNICIPAL EMPLOYEES, AFL-CIO 

Union 

Case 22-RD-283644 

TYPE OF ELECTION: STIPULATED 

CERTIFICATION OF REPRESENTATIVE 

An election has been conducted under the Board’s Rules and Regulations. The Tally of 
Ballots shows that a collective-bargaining representative has been selected. No timely objections 
have been filed. 

As authorized by the National Labor Relations Board, it is certified that a majority of the 
valid ballots has been cast for 

DISTRICT 1199J, NATIONAL UNION OF HOSPITAL AND HEALTH 
CARE EMPLOYEES, AMERICAN FEDERATION OF STATE 
COUNTY AND MUNICIPAL EMPLOYEES, AFL-CIO 

and that it is the exclusive collective-bargaining representative of the employees in the following 
appropriate unit: 

Unit: INCLUDED: All full-time and regular part-time non-professional employees in the 
job titles Building Service Attendants, Cashier (Dietary), Cashiers (Parking), Clinical Partners, 
Clinical Nursing Assistants, Cooks, Dietary Assistants, File Clerks, Food Service Aides, Guest 
Relations Associates, Laboratory Assistants, Laboratory Clerks, Lead Attendants, Lead Food 
Service Aides, Lead Utility Workers, Patient Scheduling Specialists, Patient Representative 
Liaisons, Registration Associates, Rehabilitation Aides, Support Partners, Unit Secretaries, 
Utility Workers, Waste Management Attendants employed by the Employer at its 176 Palisade 
Avenue, Jersey City, New Jersey facility. 



 EXCLUDED: All professional employees, technical employees, business office clerical 
employees, skilled maintenance employees, managers, guards, and supervisors, as defined in the 
Act, and all other employees. 

 

 
 

December 23, 2021 

 

 
 
 
__/s/ Suzanne Sullivan_________________ 
SUZANNE SULLIVAN 
Regional Director, Region 22 
National Labor Relations Board 

 
 
Attachment: Notice of Bargaining Obligation 



NOTICE OF BARGAINING OBLIGATION 

In the recent representation election, a labor organization received a majority of 
the valid votes cast.  Except in unusual circumstances, unless the results of the election 
are subsequently set aside in a post-election proceeding, the employer’s legal obligation 
to refrain from unilaterally changing bargaining unit employees’ terms and conditions of 
employment begins on the date of the election. 

The employer is not precluded from changing bargaining unit employees’ terms 
and conditions during the pendency of post-election proceedings, as long as the employer 
(a) gives sufficient notice to the labor organization concerning the proposed change(s); 
(b) negotiates in good faith with the labor organization, upon request; and (c) good faith 
bargaining between the employer and the labor organization leads to agreement or overall 
lawful impasse. 

This is so even if the employer, or some other party, files objections to the 
election pursuant to Section 102.69 of the Rules and Regulations of the National Labor 
Relations Board (the Board).  If the objections are later overruled and the labor 
organization is certified as the employees’ collective-bargaining representative, the 
employer’s obligation to refrain from making unilateral changes to bargaining unit 
employees’ terms and conditions of employment begins on the date of the election, not 
on the date of the subsequent decision by the Board or court.  Specifically, the Board has 
held that, absent exceptional circumstances,1 an employer acts at its peril in making 
changes in wages, hours, or other terms and conditions of employment during the period 
while objections are pending and the final determination about certification of the labor 
organization has not yet been made. 

It is important that all parties be aware of the potential liabilities if the employer 
unilaterally alters bargaining unit employees’ terms and conditions of employment during 
the pendency of post-election proceedings.  Thus, typically, if an employer makes post-
election changes in employees’ wages, hours, or other terms and conditions of 
employment without notice to or consultation with the labor organization that is 
ultimately certified as the employees’ collective-bargaining representative, it violates 
Section 8(a)(1) and (5) of the National Labor Relations Act since such changes have the 
effect of undermining the labor organization’s status as the statutory representative of the 
employees.  This is so even if the changes were motivated by sound business 
considerations and not for the purpose of undermining the labor organization.  As a 
remedy, the employer could be required to: 1) restore the status quo ante; 2) bargain, 
upon request, with the labor organization with respect to these changes; and 3) 
compensate employees, with interest, for monetary losses resulting from the unilateral 
implementation of these changes, until the employer bargains in good faith with the labor 
organization, upon request, or bargains to overall lawful impasse. 
 
 
_________________________________________ 
1 Exceptions may include the presence of a longstanding past practice, discrete event, or exigent 

economic circumstance requiring an immediate response. 




